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Computer Aided Transcription


Regardless of what method, pen or machine, was used to take down the record, converting shorthand notes into final transcript form had been the slowest process in an otherwise rapid method of reporting the spoken word. That seemingly insurmountable problem would ultimately change with computer-aided transcription. 

The Journey Begins 

In the early 1950s the U.S. Air Force and IBM began research to develop a computerized system that could rapidly translate foreign languages into English. This experience led IBM to consider the use of similar software to translate shorthand symbols into English. 

The trick was to find a way to enter the data into a computer using a stenotype machine. Early attempts - including modifying the steno machine by punching holes into the steno paper and hot-wiring the steno keys directly into the computer - were disasters. Eventually a steno machine was built with an umbilical cord running to a little black box, where data were captured on a digital cassette or cartridge. Not exactly stylish, but it worked. 

All of this research and development was carried out on IBM mainframe computers, making portability impossible. By the mid-1960s the U.S. government did have some success with this system in translating Russian and Chinese technical documents into English. 

A few years later a new company, StenoComp Corporation of Falls Church, Va., took the government's research and development to market - the court reporting market. StenoComp believed that if the system could translate a foreign language into English, it could easily translate stenographic representations of English into English words. 

StenoComp and two early pioneers - court reporters Frank Nelson and Dick Tuttle - were trying to convince the profession that the future of court reporting was in CAT. Their initial demonstrations, although successful, failed to convince anyone that CAT would revolutionize court reporting. This was a time when many - both in and outside the profession - believed that machines might someday rule the world, giving humans the universal boot out of the work force. Plus early CAT systems were a far cry from the streamlined systems of today - the hardware was huge and cumbersome and the software was anything but user-friendly. 

But those who believed in CAT's contribution to reporting kept tinkering and perfecting. A breakthrough came in the late 1960s when third-generation computers came on the scene, which were faster and had more memory. For the first time the focus shifted to developing hardware and software that could meet the needs of shorthand writers. 

In 1974 Frank Nelson and three other reporters made history. Using the StenoComp concept, the reporters sent their data over phone lines to the processing unit at StenoComp, where it was edited and sent back to the reporters for the final pass, then printed on a minicomputer at the reporting office (this minicomputer took up most of one wall!). Nelson also enjoyed the distinction of being the first reporter to use CAT on a commercial basis. He summed up this experience in one sentence, "I felt that computerization would be the future of court reporting." 

Around this time, StenTran of Vienna, Va., came on the scene and began research and development. In 1975 this company brought a product to market whose system worked liked this: On a modified steno writer, the reporter would produce data on cassettes and send these to the company. The cassettes were translated by the computer and drafts printed. These were sent to the reporter for proofreading, then returned to StenTran for corrections and final printing. 

Reporter Forrest Brown of Atlanta, Ga., was a pioneer on this system. To speed up transcript preparation, he had a special IBM Selectric typewriter element developed so he could make corrections at his office instead of returning the transcript to StenTran and waiting for the final copy. 

Stenograph Corporation entered the computer-aided transcription field in this same era, setting up a center in Skokie, Ill. Reporters leased time on a huge IBM mainframe, transmitted their data via phone lines, and then edited and printed transcripts on minicomputers at their offices. 

CAT was finally coming together. 

The state and federal court systems caught the scent and began conducting tests to determine potential feasibility of computer-produced transcripts. With a grant from the Law Enforcement Assistance Administration the National Center for State Courts launched an experimental system in the Court of Common Pleas in Philadelphia, Pa. Fifteen reporters were chosen to participate in the yearlong program. After this period, the court's own computer system was programmed to take over the operation of the hardware from StenoComp. 

One problem the reporters encountered was that no one setting up the original project had given any thought to their writing styles - how compatible or incompatible they would be with the arbitrary translation system and "universal" dictionary being used. All that was soon to change. 

Moving From Large to Compact 

In 1972 Information Terminals Corporation in Sunnyvale, Calif., began development of a stand-alone minicomputer for the translation of stenographic notes. ITC had acquired the assets of another company called Stentron in San Jose, which had conducted research in this field for many years and held several related patents. ITC also developed an individual personalized dictionary. 

Xerox Corporation researched the development of CAT using minicomputers. Company programmers developed a standard dictionary with the capacity of using individualized dictionaries as well. But after conducting surveys in Southern California, Xerox decided the potential market was too small and discontinued the project in 1976. 

The debate at this point in history revolved around using a mainframe computer with a universal dictionary, which meant incredibly fast translation, but with a relatively static dictionary, or using a minicomputer and personalized dictionary, which resulted in a much slower translation speed. 

In early 1976 BaronData Systems of Oakland, Calif., was formed, and soon after acquired ITC's software. The firm contracted with a hardware manufacturer in Texas, Datapoint Corporation, and continued development of its software with enhanced editing capabilities. 

The door to computer-aided transcription was now open to a great many more reporters. However, because of its cost, only the large freelance firms chose to lease or purchase systems. 

By the late 1970s the size of computer hardware was beginning to shrink. Individuals from the defunct StenoComp formed Translation Systems Inc. and developed the TomCAT system, which ran on a Jacquard minicomputer and again used a universal dictionary. The TomCAT system could translate steno notes as they were being written - realtime reporting was born! 

In the early 1980s software developer Jerry Ransom of Greenville, Texas, created Cimarron, a system that helped popularize CAT for the single user - it could translate at the then-unheard-of rate of about 300 pages an hour. The system was eventually purchased by Stenograph Corporation and further developed. 

Xscribe, a small company in San Diego, Calif., developed a keyboard and editing system specifically designed for court reporters. The early Xscribe system offered very fast, efficient translation and was easy to learn. The company also designed a steno machine with a built-in modem for sending notes via telecommunications, and followed that with realtime and closed-captioning capabilities as an adjunct to its reporter-related products. 

In 1985 NSRA unveiled its Courtroom of the Future in Judge Robert J. Colombo's courtroom in Wayne County, Mich. This project began as a laboratory for realtime reporting, and for the first time jurors and litigants who are deaf were able to participate fully in the judicial process on a regular basis. 

CAT was now on the fast track of technological development. Meanwhile, IBM took a little microprocessor chip manufactured by Intel Corporation, went to a small company in the state of Washington named Microsoft, and had that company develop an operating system for a new machine called a personal computer. By the late 1980s, the first of the DOS-based CAT systems were coming on the market. 

At the close of the 20th century, CAT has become the dominant method for taking the record, and the number of reporters jumping into realtime continues to grow at a rapid pace. In fact, most of the new technologies applicable to court reporting descend directly from CAT and realtime. 

Realtime's Far-Reaching Impact 

With the advent of CAT and realtime translation, court reporters have dramatically increased both their productivity and value in a variety of work environments - most notably, the courtroom and legal setting, conferences and classrooms, and closed-captioning for television. 

Realtime has been used throughout the United States to caption gubernatorial and presidential addresses, congressional hearings, conventions and meetings, and college classes. Several courts around the country have installed computer-integrated courtrooms, providing an opportunity for hearing-impaired people to participate fully in legal matters as witnesses, jurors, lawyers and even as judges. Realtime captioning enables people who are hearing-impaired to enjoy television programs, and individuals for whom English is a second language now have access to information that was once unavailable. 

Thanks to this innovative technology, realtime translation instantly translates a court reporter's stenographic notes into English and flashes the English onto a computer monitor or large projection screen. 

The Computer-Integrated Courtroom 

One of the stellar examples of realtime technology in action is the computer-integrated courtroom. CIC technology: 

· Reduces appellate court delay by providing a quicker transcript turnaround time; 

· Provides swifter trials and improves the productivity of the trial judge, attorneys and court support staff; and 

· Offers more efficient and faster processing of "mega cases" that have either an elongated duration, multiple litigants, lengthy and complex issues with massive pretrial documentation, expectation of high-priced damage awards, high probability for appeal and the propensity to take weeks to adjudicate. 

For attorneys, realtime improves their trial preparation and practice in numerous ways. Because of realtime and the reporter's ability to provide information in a digital format, opportunities for sharing this information through network links for lawyers to access legal databases on disks, large public information databases, special federal court databases and legal research databases (Westlaw, LEXIS) have increased dramatically. CIC technology provides the capability for attorneys to use litigation support to load and search depositions, preliminary hearings, discovery summaries, legal memoranda, trial briefs and other related materials. 

Lawyers can also send testimony by modem to other parts of the courthouse, their office or another state for proceedings to be observed by experts, other attorneys or support personnel. 

Clearly, CIC technology is a gateway to the future, building a foundation for a paperless court system that replaces paper documents with electronic documents, permits electronic rather than library-based legal research, allows for electronic storage of records rather than expensive boxing and warehousing, and positions the court system for future advances in telecommunications. 

Litigation Support 

Litigation support plays an increasingly important role in the CIC, enabling lawyers to bring the full text of their depositions, discovery summaries, legal memoranda and other trial materials to the courtroom on diskettes and to load these materials onto the hard disk of the computer that is assigned to their side of the case. (The computers used by the parties and the court in a CIC are separate, each having its own database and security code to ensure the confidentiality of litigation materials.) 

During the trial, litigation-support software enables the court and counsel to independently review the database on their individual computers while the reporter keys in testimony that is displayed on an alternate screen on their monitors. The software also permits the parties to search legal research databases, giving both the prosecution and the defense a quick and accurate ability to deal with the facts of an extended or complex case. 

This technology not only eliminates the need for the judge to take trial notes, but also enables the judge and lawyers to insert notes of their own in the testimony and to program the computer to highlight any keywords which they expect to occur during the trial. 

Litigation support transforms the court reporter into a data management specialist who can capture, store, issue code, search, cross-reference, compare, annotate, sort, edit, file, retrieve, print, fax and telecommunicate trial proceedings with speed and accuracy. 

Realtime enables the reporter to provide a simultaneously printed copy of the proceedings to the lawyers at the end of each court session. This daily transcript can also be used to prepare written orders from the court's orally announced decisions. And it can be released to the media covering a particular case. 

More importantly, the success of litigation-support software is directly related to the reporter's expertise in using this technology to enhance and improve the courtroom experience while making the official record. It is also the reporter who will most likely be expected to take the lead in integrating litigation-support functions, troubleshooting hardware and software problems, and monitoring the entire process. 

ADA Underscores Reporting's Contributions 

The Americans With Disabilities Act of 1990 not only opened the door for all Americans to participate fully in the legal system, but also enabled the reporting profession to display its technological prowess to the world. One of the outstanding features of CIC technology is the use of realtime to aid persons who are non-English speaking, deaf, hard-of-hearing or visually impaired. Since ADA regulations require courts to supply translators for people who are non-English speaking and interpreters for people who are deaf and hard-of-hearing, court reporters play a more active and integral role in the legal system. 

Already, the legal and reporting professions are working toward the Total Access Courtroom. Basically, TAC takes the computer-integrated courtroom and incorporates a video capability that is computer searchable through the realtime transcript. Realtime Braille tactile display is also available for blind and deaf/blind citizens, along with Braille transcripts of the proceedings. 

While the CIC/TAC environment has evolved from the commitment of the court reporting industry to meet and exceed the requirements of the ADA, it has also improved the quality and productivity of the judicial system. 

Reporters Branch Out With Realtime 

This ever-evolving need for reporting services in a variety of settings shows just how valuable today's court reporter is, especially the reporter who keeps current with emerging technology. Because of the clear distinction between using realtime in the legal setting vs. realtime as an assistive technology, a new term has gained acceptance for those entering this field: communication access realtime translation (CART) reporter, who currently provides service in a variety of settings, ranging from doctors' appointments to school board meetings. Two of the most common environments are in the classroom and at a convention. 

In the Classroom. Educational institutions that make use of realtime during class lectures have discovered a marked improvement in grades for their students who are deaf and hard-of-hearing. Through the use of realtime translation, the reporter will write the teacher's and classroom participants' spoken words. The text of this lecture will display on a computer monitor or other display device in English for the student who is deaf or hard-of-hearing to read. At the conclusion of each class, upon request, the reporter can provide the student with a copy of the lecture text from the realtime translation either in the format of an unedited ASCII file on a diskette or a printed copy of the edited text. 

Convention Reporting. Why live-caption conventions? Once again, the most obvious answer lies at the heart of the Americans With Disabilities Act, whose regulations translate into public buildings that are accessible to the wheelchair-bound and visually impaired, court proceedings that are open to individuals with disabilities and meetings that invite participation by the hearing-impaired. 

Captioning 

Realtime in the broadcast environment had its birth in the 1970s when studies showed that nearly every deaf adult in the country owned at least one television set. And despite the fact that the audio portion of TV programming was entirely lost to them, people with hearing impairments were watching television almost as much as the general population. 

Captioning was developed to assist the millions of people who are deaf and hard-of-hearing in this country, but captioned video is also watched by people who are learning English as a second language and those who are trying to improve their literacy skills. 

In 1982 the first realtime closed-captioning program was aired by the National Captioning Institute. That same year the Academy Awards program was to be captioned using precoded text. But, at the beginning of the show, host Johnny Carson launched into a special lifetime achievement award presentation for Bob Hope. This had been kept secret even from NCI, so no corresponding captions had been prepared. Court reporter Martin Block (later President of NSRA) jumped to his steno machine and flipped a switch. The first realtime captions went out over the air. Soon after, NCI began realtime captioning of ABC World News Tonight on a regular basis. 

With realtime captioning, the reporter monitors the newscast or television program and writes the dialog in stenographic keystrokes. The steno machine is connected to a state-of-the-art computer with special closed-captioning software. The software translates those strokes into English sentences that are automatically encoded in the broadcast signal. Within moments they appear on the end-user's television screen. 

The TV station or captioning company is equipped with a primary and backup Smart Encoder, a primary and backup auto-answer modem, and a dial-up telephone line, dedicated to receiving closed-caption data. The station may also have a decoder in the TV master control area to monitor the captions. With the latest regulations regarding captioning put forth by the Federal Communications Commission, this is expected to be one of the hottest areas of growth for court reporters during the next decade. 

Legal Video Complements the Record 

The use of video in the legal environment is just another example of how technology is changing and affecting the judicial process. Videotaping legal proceedings is a natural outgrowth of putting innovative technology to good use. It makes sense to have a visual and audio complement to the written transcript. And the individual at the center of the action is the court reporter - who better understands the rules and protocols of the legal environment than the custodian of the official written record? 

Court reporters were among the first in the judicial system to understand and use computer technology. Introducing videography into the mix simply enhances the entire legal process and gives the reporting field another valuable service to offer its clients. 

Videotaping trials or depositions does not replace the official record; rather, it is an enhancement to the legal proceeding. Court reporters and videographers trained in legal video techniques (certified by NCRA as Certified Legal Video Specialists) work together to provide the complete picture - a video, audio and written record of testimony. 

Video-Text Integration Streamlines Testimony 

Video-text integration synchronizes video recordings with computerized stenographic notes. While the testimony of a witness is videotaped, the reporter creates stenographic text. The text is translated by realtime and fed as a data stream through an encoder that puts it into an integrated format so that the testimony appears alongside, or below, the video record. 

The development of a fully integrated video/steno system promises to speed up the trial process as well as permit innovative searches and uses of the record. 

Enhanced Automation With REDI 

Reporter Electronic Data Interchange, previously known as Courtroom Administrative Data Interchange, is a flexible process that can be tailored to each court system depending on its automation needs and abilities. REDI uses the information captured by the court reporter to extrapolate specific data for administrative purposes. This enhances the process of case flow, streamlines the inputting of data currently used in court management without additional hardware costs and will provide a cost savings by allowing information to be efficiently accessed in greater detail. 

The REDI process enhances the court's automation system and generates court revenue by providing additional information to attorneys, litigants and the public through access fees. 

The World Goes Online 
Perhaps no other recent technological advancement has had such explosive growth - both professionally and personally - as the ability to "go online." In recent years, such phrases as e-mail, home pages and the Internet have become staples of the English language. Whether checking e-mail from home, from the office or on the road; downloading software updates; or transmitting transcripts to a scopist or client anywhere in the world, the ability to communicate electronically is rapidly becoming an integral part of the reporting profession today. 

The World Wide Web is a hypertext-linked connection to Internet information resources and is responsible for the incredible interest in and growth of the Internet. It's where the world is turning to locate court reporting, realtime, captioning and other related professional services and information. The NCRA Verbatim Reporters Center (www.verbatimreporters.com, now www.ncraonline.org) is the Internet hub of the reporting profession and a platform from which prospective clients from around the world can locate reporters, learn about their qualifications, the professional services they offer and contact them directly. As a tool for reporters, the Internet is also growing in importance. Now, with realtime, reporters can write directly to the Web or use Web-based litigation-support software to provide the transcript to their clients. In the years ahead, this Web-based technology is expected to have an even greater impact on the profession. 

Will the Reporter Be a 21st Century Dinosaur? 

Looking back at the evolution of the reporting industry and its "tools of the trade," the answer to that question is an obvious and emphatic "No!" 

Technology has proved itself over and over again by transporting the reporting field well beyond basic transcript production. Today, reporters can offer their clients such services as compressed transcripts, indexes and concordances, realtime, closed-captioning and imaging. While some of these activities involve doing old things in new ways, they all point to one certainty - reporting as a profession is thriving on many levels, due in large part to groundbreaking technology. Technology that will always enhance the work reporters do, but never replace the much needed human part of the equation. 

*******************************************************************  
Key Issues 


Electronic/Digital and Video Recording

Court systems facing budget crunches often believe that electronic/digital or video recording provides a cheaper alternative to stenographic reporting. Those in favor of these methodologies often note that the hefty initial investment for the equipment is offset by reduced salaries and benefits for tape monitors.

Admittedly, budget crises in many of the nation's courts have increased the pressure to use alternative record-making methodologies in the place of qualified stenographic court reporters. However, stenographic reporters have played an integral role in bringing state-of-the-art technology into the courtroom. In fact, this technology offers many advantages when compared to digital audio or video recording. 

For example, a realtime court reporter's stenographic notes are translated instantly, displayed on a computer screen and digitally archived to a computer. Realtime court reporters create a verbatim text record of the proceedings for instant review and use by attorneys and judges. In fact, realtime is the only "voice-to-text" technology that meets the rigorous demand for accuracy that exists in the legal environment.

The primary distinction between digital audio recording and tape recording is the ability to search the digital audio file if it is properly annotated, which it often is not. In every other sense, it's simply a tape recording. And with that come certain challenges, such as the fact that digital audio records sounds, not words. When several participants in the proceeding speak at once, or there is a great deal of background noise, inaudibles are common, bringing the recording's value and integrity into question. Similar problems arise because what a video camera will record depends on what sounds courtroom microphones acquire. Realtime court reporters can stop the proceedings to ensure an accurate record is made. 

To assist those courts wishing to examine the process for making record, the Justice Management Institute conducted a study, funded by the National Court Reporters Foundation, which led to the development of the two-volume "How to Conduct an Assessment of Your Court's Record-Making Operations: A Systemic Approach." The study allows court officials and administrators to assess their court's efficiency and determine how to better use court reporters and other methodologies. This document has enabled several courts to reorganize their record-making operations to run more efficiently.

In fact, several courtrooms that replaced court reporters with alternative methodologies have now switched back to realtime court reporters. States such as New Mexico, New Jersey and Texas have found that the recording systems left much to be desired. Problems with inaudibles, blank tapes and overall system failures caused these states to return to the use of court reporters for major cases. It is also important to mention that electronic and digitally recorded transcripts generally take up to two times as long to be compiled, edited and returned as a final document. Moreover, courts fail to recognize the hidden costs, such as maintenance fees and the cost of transcription. While a digital audio record is stored in the form of bits and bytes, it still has to be listened to and manually transcribed for appeal.

Court reporters have been ahead of the rest of the legal system in applying digital technology in the workplace. Reporter-based technologies such as realtime enhance the functioning of the judicial system in both headline trials and everyday depositions. Embracing technology that supports and enhances the efficient operations of the courts is one thing; naïve dependence on technology and the elimination of human judgment and wisdom is quite another. Put simply, employing the services of a realtime court reporter in a well-managed courtroom ensures a complete, accurate, secure and instant record of what was said for immediate use by attorneys and judges. Digital audio or video can't make that guarantee.

At this point in time, court reporters, as "Guardians of the Record," are still the preferred method of making the record for most judges. 
**********************************************************************

Comments on Access to Electronic Court Records 

	





NCRA has reviewed and contributed comments on a draft model policy for access to electronic court records being developed by the Justice Management Institute and the National Center for State Courts. Emphasizing the value court reporters bring to the court system by providing litigants and participants with accurate, detailed information about the trial in a way that is quick, convenient and cost-effective, the focus of NCRA's comments concerned paying reporters for copies of transcripts made available in the electronic court record; not including reporters' notes in the record; and balancing privacy and safety with the public's right to information.

The model policy will be available to help court systems adapt their own policies and procedures to modern technological capabilities. NCRA will continue to monitor the development of the policy to ensure the interests of court reporters are considered throughout the process. The proposed model policy can be found at http://www.courtaccess.org/modelpolicy/. 


Comments on Model Policy for Public Access to Electronic Court Records

Electronic access to court records is an issue that court reporters have managed for years. As guardians of the record, judicial reporters have the task of maintaining the accuracy and ensuring the security of the official court transcript. Moreover, adhering to the instructions of the court, official reporters manage much of the information distributed to the public. The parties involved often painstakingly scrutinize these documents, and copies are also demanded by legions of journalists and often hotly pursued by members of the public, the legal community and even collectors.

The National Court Reporters Association applauds current efforts to allow for electronic access to court records and looks forward to the role court reporters can play in facilitating the process. The value court reporters bring to the court system is to provide litigants and participants with accurate, detailed information about the trial in a way that is quick, convenient and cost-effective. The reporter's computer-based transcripts are a natural fit for today's Web-based court document management systems.

However, upon review of the draft model policy, several issues of concern stand out. The first involves not only ensuring and protecting the public's right to access court records, but also balancing that right against the rights of personal privacy and public safety. As noted in "Privacy and Access to Electronic Case Files in the Federal Courts," prepared by the staff of the Office of Judge's Programs of the Administrative Office of the United States Courts (December 15, 1999), "The decision to deny public access involves a balance between the presumption in favor of access, on the one hand, and the privacy or other interests that may justify restricting access. These interests include the possibility of prejudicial pretrial publicity, the danger of impairing law enforcement or judicial efficiency, and the privacy interests of litigants or third parties." It appears that the model policy incorporates the safeguards necessary to protect private or proprietary information as well as information critical to public safety. Yet, we do need to continually keep in mind the challenge of balancing these often competing interests.

The second issue involves Section 3.20 of the model policy, "Definition of Public Access," which states, "'Public access' means that the public can inspect and obtain a copy of the information in a court record." This language and the following commentary, at least with respect to "inspect," seem to conform to 28 U.S.C. Section 753(b), which says, "The original notes or other original records and the copy of the transcript in the office of the clerk shall be open during office hours to inspection by any person without charge."

However, the problem arises when considering the term "obtain." The model policy offers no clarification that if a member of the public wants to obtain the court record, which in many instances will include the court reporter's transcript, the member of the public must purchase a copy of that transcript from the court reporter. Section 753(b) clearly notes, "Upon request of any party to any proceeding which has been so recorded who has agreed to pay the fee therefor, or of a judge of the court, the reporter … shall promptly transcribe the original records of the requested parts of the proceedings and attach to the transcript his official certificate and deliver the same to the party or judge making the request." Furthermore, Section 753(f) states, "Each reporter may charge and collect fees for transcripts requested by the parties, including the United States, at rates prescribed by the court subject to the approval of the Judicial Conference."

The same rates charged to the court or the parties to the litigation should also be charged to members of the public wanting to obtain an electronic copy of the court transcript. Internet technology has proven more than capable in several high-profile trials in its ability to provide instant access to the court transcript in a way that ensures the public receives the information it desires and the court reporter receives the appropriate remuneration for services rendered. Transcript copy sales have a big effect on a reporter's income, particularly in those courts where salaries are low and potential transcript fees are identified as an incentive for employment. Based on an Association Research Inc. study sponsored by the National Court Reporters Foundation, it was determined that transcript copy sales make up 29 percent of the official reporter's annual income.

The model policy does make note that reasonable fees may be charged for the production of or access to the court record. However, the National Court Reporters Association believes it is critically important to clarify that the court reporter must be paid for the court transcript when the court transcript is part of the requested court record. 

The third issue involves Section 3.10(a)(2), "'Court record' includes: ... reporter's notes," and Section 3.40(d), "Information in a court record 'in electronic form' includes information that exists as: (d) an audio or video recording of an event or notes in an electronic file from which a transcript of an event can be prepared."

Commentary for Section 3.10 states that the definition is to be all-inclusive and is "not limited to information 'filed' with the court or 'made part of the court record' because some types of information the court needs to make a fully informed decision is not 'filed' or technically part of the record." Furthermore, under Section 3.40(d), the commentary reads, "In addition audio and video recording and computer-aided transcription systems (CAT) are increasingly being used to capture the verbatim record of court hearings and trials. Because this information is in electronic form, this policy would apply to it as well." 

Granted, there might be information not included in the official court record that should be made available electronically. However, CAT systems are provided by the individual court reporter, and it is customary for the information in a court transcript not to become public record until the transcript has been prepared and certified. Reporters' notes are generally considered work product and serve no purpose for anyone other than the reporter. Reporters' unedited CAT or realtime notes should not be made public record. Doing so simply because they are "an electronic file from which a transcript of an event can be prepared" goes against traditional practice within the nation's court system, a practice which serves the necessary purpose of ensuring only an accurate, complete and secure transcript prepared by the official court reporter is made available to the court, the parties to the litigation, and the public when deemed appropriate.

The fourth issue involves Section 4.60 and the exclusion of certain information from the publicly accessible court record. The reporter's transcript contains so much more information than do the court documents. In looking over the list of items in place for exclusion from the public record, almost every transcript could potentially have items needing to be redacted. Certainly all criminal transcripts would need to be redacted. Whose responsibility will it be to read through each transcript to make sure every redaction is completed before it becomes public record? How do the unedited transcripts or the "reporter's notes" fall into this? As I explain above, reporters' notes should not even be considered part of the court record. Moreover, you can't redact electronic steno notes. Commentary under Section 4.60 notes that technical or personnel limitations may play a role in determining what information is restricted from access. With that in mind, I simply want to stress the significance of the problem of redaction of transcripts.

Submitted by Mark J. Golden, CAE
Executive Director
National Court Reporters Association
******************************************************************  

