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PART XIlIlI
DOMESTIC VIOLENCE
39.901 Domestic violence cases; treatment and rehabilitation of victims and perpetrators; legislative
intent.
39.902 Definitions.
39.903 Duties and functions of the department with respect to domestic violence.
39.904 Report to the Legislature on the status of domestic violence cases.
39.905 Domestic violence centers.
39.9055 Certified domestic violence centers; capital improvement grant program.
39.906 Referral to centers and notice of rights.
39.908 Confidentiality of information received by department or domestic violence center.

39.901 Domestic violence cases; treatment and rehabilitation of victims and perpetrators; legislative
intent.--The Legislature recognizes that certain persons who assault, batter, or otherwise abuse their spouses
and the persons subject to such domestic violence are in need of treatment and rehabilitation. It is the intent
of the Legislature to assist in the development of domestic violence centers for the victims of domestic
violence and to provide a place where the parties involved may be separated until they can be properly

assisted.

History.--s. 1, ch. 78-281; s. 1, ch. 84-343; s. 113, ch. 98-403.
Note.--Former s. 409.601; s. 415.601.

39.902 Definitions.--As used in this part, the term:
(1) "Domestic violence™ has the meaning set forth in s. 741.28.

(2) "Domestic violence center” means an agency that provides services to victims of domestic violence, as
its primary mission.

(3) "Family or household member" has the meaning set forth in's. 741.28

History.--s. 2, ch. 78-281; s. 2, ch. 79-402; s. 1, ch. 82-135; s. 71, ch. 83-218; s. 1, ch. 84-128; s. 2, ch. 84-343; s. 17, ch. 92-58; s. 19, ch. 93-200; s. 30, ch. 94-
134; s. 30, ch. 94-135; s. 137, ch. 97-101; s. 114, ch. 98-403; s. 3, ch. 2002-55.

Note.--Former s. 409.602; s. 415.602.

39.903 Duties and functions of the department with respect to domestic violence.--
(1) The department shall:

(a) Develop by rule criteria for the approval or rejection of certification or funding of domestic
violence centers.

(b) Develop by rule minimum standards for domestic violence centers to ensure the health and safety
of the clients in the centers.

(c) Receive and approve or reject applications for certification of domestic violence centers. If any of
the required services are exempted from certification by the department under s. 39.905(1)(c), the center
shall not receive funding for those services.

(d) Evaluate each certified domestic violence center annually to ensure compliance with the
minimum standards. The department has the right to enter and inspect the premises of certified domestic
violence centers at any reasonable hour in order to effectively evaluate the state of compliance of these
centers with this part and rules relating to this part.
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(e) Adopt rules to implement this part.
(F) Promote the involvement of certified domestic violence centers in the coordination, development,
and planning of domestic violence programming in the districts and the state.

(2) The department shall serve as a clearinghouse for information relating to domestic violence.

(3) The department shall operate the domestic violence program, which provides supervision, direction,
coordination, and administration of statewide activities related to the prevention of domestic violence.

(4) The department shall enlist the assistance of public and voluntary health, education, welfare, and
rehabilitation agencies in a concerted effort to prevent domestic violence and to treat persons engaged in or
subject to domestic violence. With the assistance of these agencies, the department, within existing
resources, shall formulate and conduct a research and evaluation program on domestic violence. Efforts on
the part of these agencies to obtain relevant grants to fund this research and evaluation program must be
supported by the department.

(5) The department shall develop and provide educational programs on domestic violence for the benefit of
the general public, persons engaged in or subject to domestic violence, professional persons, or others who
care for or may be engaged in the care and treatment of persons engaged in or subject to domestic violence.

(6) The department shall cooperate with, assist in, and participate in, programs of other properly qualified
agencies, including any agency of the Federal Government, schools of medicine, hospitals, and clinics, in
planning and conducting research on the prevention, care, treatment, and rehabilitation of persons engaged
in or subject to domestic violence.

(7) The department shall contract with a statewide association whose primary purpose is to represent and
provide technical assistance to certified domestic violence centers. This association shall implement,
administer, and evaluate all services provided by the certified domestic violence centers. The association
shall receive and approve or reject applications for funding of certified domestic violence centers. When
approving funding for a newly certified domestic violence center, the association shall make every effort to
minimize any adverse economic impact on existing certified domestic violence centers or services provided
within the same service area. In order to minimize duplication of services, the association shall make every
effort to encourage subcontracting relationships with existing certified domestic violence centers within the
same service area. In distributing funds allocated by the Legislature for certified domestic violence centers,

the association shall use a formula approved by the department as specified in s. 39.905(7)(a).

History.--s. 3, ch. 78-281; s. 3, ch. 79-402; ss. 2, 3, ch. 84-128; ss. 3, 5, ch. 84-343; s. 31, ch. 94-134; s. 31, ch. 94-135; s. 2, ch. 95-187; s. 55, ch. 96-418; s. 115,
ch. 98-403; s. 4, ch. 2002-55; s. 1, ch. 2003-11.

Note.--Former s. 409.603; s. 415.603.

39.904 Report to the Legislature on the status of domestic violence cases.--On or before January 1 of
each year, the department shall furnish to the President of the Senate and the Speaker of the House of
Representatives a report on the status of domestic violence in this state, which report shall include, but is not
limited to, the following:

(1) The incidence of domestic violence in this state.
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(2) An identification of the areas of the state where domestic violence is of significant proportions,
indicating the number of cases of domestic violence officially reported, as well as an assessment of the
degree of unreported cases of domestic violence.

(3) An identification and description of the types of programs in the state that assist victims of domestic
violence or persons who commit domestic violence, including information on funding for the programs.

(4) The number of persons who are treated by or assisted by local domestic violence programs that receive
funding through the department.

(5) A statement on the effectiveness of such programs in preventing future domestic violence.
(6) An inventory and evaluation of existing prevention programs.

(7) A listing of potential prevention efforts identified by the department; the estimated annual cost of
providing such prevention services, both for a single client and for the anticipated target population as a
whole; an identification of potential sources of funding; and the projected benefits of providing such

services.
History.--s. 4, ch. 84-343; s. 138, ch. 97-101; s. 116, ch. 98-403.
Note.--Former s. 415.604.

39.905 Domestic violence centers.--
(1) Domestic violence centers certified under this part must:

(a) Provide a facility which will serve as a center to receive and house persons who are victims of
domestic violence. For the purpose of this part, minor children and other dependents of a victim, when such
dependents are partly or wholly dependent on the victim for support or services, may be sheltered with the
victim in a domestic violence center.

(b) Receive the annual written endorsement of local law enforcement agencies.

(c) Provide minimum services which include, but are not limited to, information and referral
services, counseling and case management services, temporary emergency shelter for more than 24 hours, a
24-hour hotline, training for law enforcement personnel, assessment and appropriate referral of resident
children, and educational services for community awareness relative to the incidence of domestic violence,
the prevention of such violence, and the care, treatment, and rehabilitation for persons engaged in or subject
to domestic violence. If a 24-hour hotline, professional training, or community education is already
provided by a certified domestic violence center within a district, the department may exempt such
certification requirements for a new center serving the same district in order to avoid duplication of services.

(d) Participate in the provision of orientation and training programs developed for law enforcement
officers, social workers, and other professionals and paraprofessionals who work with domestic violence
victims to better enable such persons to deal effectively with incidents of domestic violence.

(e) Establish and maintain a board of directors composed of at least three citizens, one of whom must
be a member of a local, municipal, or county law enforcement agency.

(F) Comply with rules adopted pursuant to this part.

(9) File with the department a list of the names of the domestic violence advocates who are
employed or who volunteer at the domestic violence center who may claim a privilege under s. 90.5036 to
refuse to disclose a confidential communication between a victim of domestic violence and the advocate
regarding the domestic violence inflicted upon the victim. The list must include the title of the position held
by the advocate whose name is listed and a description of the duties of that position. A domestic violence
center must file amendments to this list as necessary.
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(h) Demonstrate local need and ability to sustain operations through a history of 18 consecutive
months' operation as a domestic violence center, including 12 months' operation of an emergency shelter as
provided in paragraph (c), and a business plan which addresses future operations and funding of future
operations.

(1) If its center is a new center applying for certification, demonstrate that the services provided
address a need identified in the most current statewide needs assessment approved by the department.

(2) If the department finds that there is failure by a center to comply with the requirements established under
this part or with the rules adopted pursuant thereto, the department may deny, suspend, or revoke the
certification of the center.

(3) The annual certificate shall automatically expire on the termination date shown on the certificate.

(4) The domestic violence centers shall establish procedures pursuant to which persons subject to domestic
violence may seek services from these centers voluntarily.

(5) Domestic violence centers may be established throughout the state when private, local, state, or federal
funds are available.

(6) In order to receive state funds, a center must:

(a) Obtain certification pursuant to this part. However, the issuance of a certificate will not obligate
the department to provide funding.

(b) Receive at least 25 percent of its funding from one or more local, municipal, or county sources,
public or private. Contributions in kind, whether materials, commodities, transportation, office space, other
types of facilities, or personal services, may be evaluated and counted as part of the required local funding.

(7)(a) All funds collected and appropriated to the domestic violence program for certified domestic violence
centers shall be distributed annually according to an allocation formula approved by the department. In
developing the formula, the factors of population, rural characteristics, geographical area, and the incidence
of domestic violence shall be considered.

(b) A contract between the statewide association and a certified domestic violence center shall
contain provisions assuring the availability and geographic accessibility of services throughout the district.
For this purpose, a center may distribute funds through subcontracts or to center satellites, provided such

arrangements and any subcontracts are approved by the statewide association.

History.--s. 5, ch. 78-281; s. 4, ch. 79-402; s. 2, ch. 82-135; s. 4, ch. 82-192; s. 3, ch. 84-128; s. 5, ch. 84-343; s. 32, ch. 94-134; s. 32, ch. 94-135; ss. 3, 8, ch. 95-
187;s. 117, ch. 98-403; s. 2, ch. 2003-11.

Note.--Former s. 409.605; s. 415.605.

39.9055 Certified domestic violence centers; capital improvement grant program.--There is established
a certified domestic violence center capital improvement grant program.

(1) A certified domestic violence center as defined in s. 39.905 may apply to the Department of Children
and Family Services for a capital improvement grant. The grant application must provide information that
includes:

(a) A statement specifying the capital improvement that the certified domestic violence center
proposes to make with the grant funds.

(b) The proposed strategy for making the capital improvement.

(c) The organizational structure that will carry out the capital improvement.
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(d) Evidence that the certified domestic violence center has difficulty in obtaining funding or that
funds available for the proposed improvement are inadequate.

(e) Evidence that the funds will assist in meeting the needs of victims of domestic violence and their
children in the certified domestic violence center service area.

(f) Evidence of a satisfactory recordkeeping system to account for fund expenditures.

(9) Evidence of ability to generate local match.

(2) Certified domestic violence centers as defined in s. 39.905 may receive funding subject to legislative
appropriation, upon application to the Department of Children and Family Services, for projects to
construct, acquire, repair, improve, or upgrade systems, facilities, or equipment, subject to availability of
funds. An award of funds under this section must be made in accordance with a needs assessment developed
by the Florida Coalition Against Domestic Violence and the Department of Children and Family Services.
The department annually shall perform this needs assessment and shall rank in order of need those centers
that are requesting funds for capital improvement.

(3) The Department of Children and Family Services shall, in collaboration with the Florida Coalition
Against Domestic Violence, establish criteria for awarding the capital improvement funds that must be used
exclusively for support and assistance with the capital improvement needs of the certified domestic violence
centers, as defined in s. 39.905.

(4) The Department of Children and Family Services shall ensure that the funds awarded under this section
are used solely for the purposes specified in this section. The department will also ensure that the grant
process maintains the confidentiality of the location of the certified domestic violence centers, pursuant to s.
39.908. The total amount of grant moneys awarded under this section may not exceed the amount

appropriated for this program.
History.--s. 2, ch. 2000-220.

39.906 Referral to centers and notice of rights.--Any law enforcement officer who investigates an alleged
incident of domestic violence shall advise the victim of such violence that there is a domestic violence
center from which the victim may receive services. The law enforcement officer shall give the victim

immediate notice of the legal rights and remedies available in accordance with the provisions of s. 741.29.
History.--s. 7, ch. 78-281; s. 6, ch. 79-402; s. 6, ch. 84-343; s. 28, ch. 94-134; s. 28, ch. 94-135; s. 118, ch. 98-403.
Note.--Former s. 409.607; s. 415.606.

39.908 Confidentiality of information received by department or domestic violence center.--

(1) Information about clients received by the department or by authorized persons employed by or
volunteering services to a domestic violence center, through files, reports, inspection, or otherwise, is
confidential and exempt from the provisions of s. 119.07(1). Information about the location of domestic
violence centers and facilities is confidential and exempt from the provisions of s. 119.07(1).

(2) Information about domestic violence center clients may not be disclosed without the written consent of
the client to whom the information or records pertain. For the purpose of state law regarding searches and
seizures, domestic violence centers shall be treated as private dwelling places. Information about a client or
the location of a domestic violence center may be given by center staff or volunteers to law enforcement,
firefighting, medical, or other personnel in the following circumstances:

(a) To medical personnel in a medical emergency.
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(b) Upon a court order based upon an application by a law enforcement officer for a criminal arrest
warrant which alleges that the individual sought to be arrested is located at the domestic violence shelter.

(c) Upon a search warrant that specifies the individual or object of the search and alleges that the
individual or object is located at the shelter.

(d) To firefighting personnel in a fire emergency.

(e) To any other person necessary to maintain the safety and health standards in the domestic
violence shelter.

() Information solely about the location of the domestic violence shelter may be given to those with
whom the agency has an established business relationship.

(3) The restriction on the disclosure or use of the information about domestic violence center clients does
not apply to:

(a) Communications from domestic violence shelter staff or volunteers to law enforcement officers
when the information is directly related to a client's commission of a crime or threat to commit a crime on
the premises of a domestic violence shelter; or

(b) Reporting suspected abuse of a child or a vulnerable adult as required by law. However, when
cooperating with protective investigation services staff, the domestic violence shelter staff and volunteers

must protect the confidentiality of other clients at the domestic violence center.

History.--s. 6, ch. 78-281; s. 5, ch. 79-402; s. 7, ch. 84-343; s. 22, ch. 91-71; s. 33, ch. 94-134; s. 33, ch. 94-135; s. 277, ch. 96-406; s. 119, ch. 98-403.
Note.--Former s. 409.606; s. 415.608.
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PART XII
GUARDIANS AD LITEM
AND GUARDIAN ADVOCATES

39.820 Definitions.

39.821 Qualifications of guardians ad litem.

39.822 Appointment of guardian ad litem for abused, abandoned, or neglected child.

39.823 Guardian advocates for drug dependent newborns.

39.824 Procedures and jurisdiction.

39.825 Petition for appointment of a guardian advocate.

39.826 Process and service.

39.827 Hearing for appointment of a guardian advocate.

39.828 Grounds for appointment of a guardian advocate.

39.829 Powers and duties of guardian advocate.

39.8295 Review and removal of guardian advocate.

39.8296 Statewide guardian ad litem office; legislative findings and intent; creation; appointment of
executive director; duties of office.

39.8298 Guardian Ad Litem direct-support organization.

39.820 Definitions.--As used in this part, the term:

(1) "Guardian ad litem™ as referred to in any civil or criminal proceeding includes the following: a certified
guardian ad litem program, a duly certified volunteer, a staff attorney, contract attorney, or certified pro
bono attorney working on behalf of a guardian ad litem or the program; staff members of a program office;
a court-appointed attorney; or a responsible adult who is appointed by the court to represent the best
interests of a child in a proceeding as provided for by law, including, but not limited to, this chapter, who is
a party to any judicial proceeding as a representative of the child, and who serves until discharged by the
court.

(2) "Guardian advocate” means a person appointed by the court to act on behalf of a drug dependent

newborn pursuant to the provisions of this part.
History.--s. 101, ch. 98-403.

39.821 Qualifications of guardians ad litem.--

(1) Because of the special trust or responsibility placed in a guardian ad litem, the Guardian Ad Litem
Program may use any private funds collected by the program, or any state funds so designated, to conduct a
security background investigation before certifying a volunteer to serve. A security background
investigation must include, but need not be limited to, employment history checks, checks of references,
local criminal records checks through local law enforcement agencies, and statewide criminal records
checks through the Department of Law Enforcement. Upon request, an employer shall furnish a copy of the
personnel record for the employee or former employee who is the subject of a security background
investigation conducted under this section. The information contained in the personnel record may include,
but need not be limited to, disciplinary matters and the reason why the employee was terminated from
employment. An employer who releases a personnel record for purposes of a security background
investigation is presumed to have acted in good faith and is not liable for information contained in the
record without a showing that the employer maliciously falsified the record. A security background
investigation conducted under this section must ensure that a person is not certified as a guardian ad litem if
the person has been convicted of, regardless of adjudication, or entered a plea of nolo contendere or guilty
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to, any offense prohibited under the provisions of the Florida Statutes specified in s. 435.04(2) or under any
similar law in another jurisdiction. Before certifying an applicant to serve as a guardian ad litem, the
Guardian Ad Litem Program may request a federal criminal records check of the applicant through the
Federal Bureau of Investigation. In analyzing and evaluating the information obtained in the security
background investigation, the program must give particular emphasis to past activities involving children,
including, but not limited to, child-related criminal offenses or child abuse. The program has the sole
discretion in determining whether to certify a person based on his or her security background investigation.
The information collected pursuant to the security background investigation is confidential and exempt from
s. 119.07(1).

(2) This section does not apply to a certified guardian ad litem who was certified before October 1, 1995, an
attorney who is a member in good standing of The Florida Bar, or a licensed professional who has
undergone a comparable security background investigation as a condition of licensure within 5 years of
applying for certification as a guardian ad litem.

(3) It is a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083, for any person
to willfully, knowingly, or intentionally fail, by false statement, misrepresentation, impersonation, or other
fraudulent means, to disclose in any application for a volunteer position or for paid employment with the
Guardian Ad Litem Program, any material fact used in making a determination as to the applicant's

qualifications for such position.
History.--s. 2, ch. 96-109; s. 102, ch. 98-403; s. 19, ch. 99-2; s. 25, ch. 2005-236.
Note.--Former s. 415.5077.

39.822 Appointment of guardian ad litem for abused, abandoned, or neglected child.--

(1) A guardian ad litem shall be appointed by the court at the earliest possible time to represent the child in
any child abuse, abandonment, or neglect judicial proceeding, whether civil or criminal. Any person
participating in a civil or criminal judicial proceeding resulting from such appointment shall be presumed
prima facie to be acting in good faith and in so doing shall be immune from any liability, civil or criminal,
that otherwise might be incurred or imposed.

(2) In those cases in which the parents are financially able, the parent or parents of the child shall reimburse
the court, in part or in whole, for the cost of provision of guardian ad litem services. Reimbursement to the
individual providing guardian ad litem services shall not be contingent upon successful collection by the
court from the parent or parents.

(3) Upon presentation by a guardian ad litem of a court order appointing the guardian ad litem:

(a) An agency, as defined in chapter 119, shall allow the guardian ad litem to inspect and copy
records related to the best interests of the child who is the subject of the appointment, including, but not
limited to, records made confidential or exempt froms. 119.07(1) or s. 24(a), Art. | of the State
Constitution. The guardian ad litem shall maintain the confidential or exempt status of any records shared
by an agency under this paragraph.

(b) A person or organization, other than an agency under paragraph (a), shall allow the guardian ad
litem to inspect and copy any records related to the best interests of the child who is the subject of the
appointment, including, but not limited to, confidential records.

For the purposes of this subsection, the term “records related to the best interests of the child” includes, but

is not limited to, medical, mental health, substance abuse, child care, education, law enforcement, court,
social services, and financial records.
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(4) The guardian ad litem or the program representative shall review all disposition recommendations and
changes in placements, and must be present at all critical stages of the dependency proceeding or submit a
written report of recommendations to the court. Written reports must be filed with the court and served on

all parties whose whereabouts are known at least 72 hours prior to the hearing.

History.--ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch. 76-
237;s.1,¢ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 10, ch. 84-226;
s. 3, ch. 90-211; s. 103, ch. 98-403; s. 51, ch. 99-193; s. 26, ch. 2005-236.

Note.--Former ss. 828.041, 827.07(16); s. 415.508.

39.823 Guardian advocates for drug dependent newborns.--The Legislature finds that increasing
numbers of drug dependent children are born in this state. Because of the parents' continued dependence
upon drugs, the parents may temporarily leave their child with a relative or other adult or may have agreed
to voluntary family services under s. 39.301(14). The relative or other adult may be left with a child who is
likely to require medical treatment but for whom they are unable to obtain medical treatment. The purpose
of this section is to provide an expeditious method for such relatives or other responsible adults to obtain a
court order which allows them to provide consent for medical treatment and otherwise advocate for the

needs of the child and to provide court review of such authorization.
History.--s. 2, ch. 89-345; s. 104, ch. 98-403; s. 19, ch. 99-168; s. 5, ch. 2003-127.
Note.--Former s. 415.5082.

39.824 Procedures and jurisdiction.--

(1) The Supreme Court is requested to adopt rules of juvenile procedure by October 1, 1989, to implement
this part. All procedures, including petitions, pleadings, subpoenas, summonses, and hearings in cases for
the appointment of a guardian advocate shall be according to the Florida Rules of Juvenile Procedure unless
otherwise provided by law.

(2) The circuit court shall have exclusive original jurisdiction of a proceeding in which appointment of a
guardian advocate is sought. The court shall retain jurisdiction over a child for whom a guardian advocate is

appointed until specifically relinquished by court order.
History.--s. 2, ch. 89-345; s. 105, ch. 98-403.
Note.--Former s. 415.5083.

39.825 Petition for appointment of a guardian advocate.--A petition for appointment of a guardian
advocate may be filed by the department, any relative of the child, any licensed health care professional, or
any other interested person. The petition shall be in writing and shall be signed by the petitioner under oath
stating his or her good faith in filing the petition. The form of the petition and its contents shall be

determined by the Florida Rules of Juvenile Procedure.
History.--s. 2, ch. 89-345; s. 72, ch. 97-103; s. 106, ch. 98-403.
Note.--Former s. 415.5084.

39.826 Process and service.--
(1) Personal appearance of a person in a hearing before the court shall obviate the necessity of serving
process upon that person.

(2) Upon the filing of a petition requesting the appointment of a guardian advocate, and upon request of the
petitioner, the clerk or deputy clerk shall issue a summons.
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(3) The summons shall require the person on whom it is served to appear for a hearing at a time and place
specified. Except in cases of medical emergency, the time shall be not less than 24 hours after service of the
summons. The summons shall be directed to and shall be served upon the parents. It shall not be necessary
to the validity of a proceeding for the appointment of a guardian advocate that the parents be present if their
identity or presence is unknown after a diligent search and inquiry have been made, if they have become
residents of a state other than this state, or if they evade service or ignore a summons, but in this event the
person who made the search and inquiry shall file a certificate of those facts.

(4) Upon the application of a party, the clerk or deputy clerk shall issue, and the court on its own motion
may issue, subpoenas requiring attendance and testimony of witnesses and production of records,

documents, or other tangible objects at any hearing.
History.--s. 2, ch. 89-345; s. 107, ch. 98-403.
Note.--Former s. 415.5085.

39.827 Hearing for appointment of a guardian advocate.--

(1) When a petition for appointment of a guardian advocate has been filed with the circuit court, the hearing
shall be held within 14 days unless all parties agree to a continuance. If a child is in need of necessary
medical treatment as defined in s. 39.01, s. 984.03, or s. 985.03, the court shall hold a hearing within 24
hours.

(2) At the hearing, the parents have the right to be present, to present testimony, to call and cross-examine
witnesses, to be represented by counsel at their own expense, and to object to the appointment of the
guardian advocate.

(3) The hearing shall be conducted by the judge without a jury, applying the rules of evidence in use in civil
cases. In a hearing on a petition for appointment of a guardian advocate, the moving party shall prove all the
elements in s. 39.828 by a preponderance of the evidence.

(4) The hearing under this section shall remain confidential and closed to the public. The clerk shall keep all
court records required by this part separate from other records of the circuit court. All court records required
by this part shall be confidential and exempt from the provisions of s. 119.07(1). All records shall be
inspected only upon order of the court by persons deemed by the court to have a proper interest therein,
except that a child and the parents or custodians of the child and their attorneys and the department and its
designees shall always have the right to inspect and copy any official record pertaining to the child. The
court may permit authorized representatives of recognized organizations compiling statistics for proper
purposes to inspect and make abstracts from official records, under whatever conditions upon their use and
disposition the court may deem proper, and may punish by contempt proceedings any violation of those
conditions. All information obtained pursuant to this part in the discharge of official duty by any judge,
employee of the court, or authorized agent of the department shall be confidential and exempt from the
provisions of s. 119.07(1) and shall not be disclosed to anyone other than the authorized personnel of the

court or the department and its designees, except upon order of the court.
History.--s. 2, ch. 89-345; s. 19, ch. 91-71; s. 274, ch. 96-406; s. 44, ch. 98-280; s. 108, ch. 98-403.
Note.--Former s. 415.5086.

39.828 Grounds for appointment of a guardian advocate.--
(1) The court shall appoint the person named in the petition as a guardian advocate with all the powers and
duties specified in s. 39.829 for an initial term of 1 year upon a finding that:
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(a) The child named in the petition is or was a drug dependent newborn as described in s.
39.01(31)(9);

(b) The parent or parents of the child have voluntarily relinquished temporary custody of the child to
a relative or other responsible adult;

(c) The person named in the petition to be appointed the guardian advocate is capable of carrying out
the duties as provided in s. 39.829; and

(d) A petition to adjudicate the child dependent under this chapter has not been filed.

(2) The appointment of a guardian advocate does not remove from the parents the right to consent to
medical treatment for their child. The appointment of a guardian advocate does not prevent the filing of a

subsequent petition under this chapter to have the child adjudicated dependent.
History.--s. 2, ch. 89-345; s. 62, ch. 94-164; s. 109, ch. 98-403; s. 32, ch. 2006-86.
Note.--Former s. 415.5087.

39.829 Powers and duties of guardian advocate.--1t is the duty of the guardian advocate to oversee the
care, health, and medical treatment of the child; to advise the court regarding any change in the status of the
child; and to respond to any medical crisis of the child, including providing consent to any needed medical
treatment. The guardian advocate shall report to the department if the natural parents abandon the child or if

the natural parents reclaim custody of the child.
History.--s. 2, ch. 89-345; s. 110, ch. 98-403.
Note.--Former s. 415.5088.

39.8295 Review and removal of guardian advocate.--

(1) At the end of the initial 1-year appointment, the court shall review the status of the child's care, health,
and medical condition for the purpose of determining whether to reauthorize the appointment of the
guardian advocate. If the court finds that all of the elements of s. 39.828 are still met, the court shall
reauthorize the guardian advocate for another year.

(2) At any time, the court may, upon its own motion, or upon the motion of the department, a family
member, or other interested person remove a guardian advocate. A guardian advocate shall be removed if
the court finds that the guardian advocate is not properly discharging his or her responsibilities or is acting
in a manner inconsistent with his or her appointment, that the parents have assumed parental responsibility

to provide for the child, or that the child has been adjudicated dependent pursuant to this chapter.
History.--s. 2, ch. 89-345; s. 111, ch. 98-403.
Note.--Former s. 415.5089.

39.8296 Statewide Guardian Ad Litem Office; legislative findings and intent; creation; appointment
of executive director; duties of office.--
(1) LEGISLATIVE FINDINGS AND INTENT

(a) The Legislature finds that for the past 20 years, the Guardian Ad Litem Program has been the
only mechanism for best interest representation for children in Florida who are involved in dependency
proceedings.

(b) The Legislature also finds that while the Guardian Ad Litem Program has been supervised by
court administration within the circuit courts since the program's inception, there is a perceived conflict of
interest created by the supervision of program staff by the judges before whom they appear.
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(c) The Legislature further finds that the Governors Blue Ribbon Task Force concluded that “if there
is any program that costs the least and benefits the most, this one is it,” and that the guardian ad litem
volunteer is an “indispensable intermediary between the child and the court, between the child and DCF.”

(d) It is therefore the intent of the Legislature to place the Guardian Ad Litem Program in an
appropriate place and provide a statewide infrastructure to increase functioning and standardization among
the local programs currently operating in the 20 judicial circuits.

(2) STATEWIDE GUARDIAN AD LITEM OFFICE.--There is created a Statewide Guardian Ad Litem
Office within the Justice Administrative Commission. The Justice Administrative Commission shall provide
administrative support and service to the office to the extent requested by the executive director within the
available resources of the commission. The Statewide Guardian Ad Litem Office shall not be subject to
control, supervision, or direction by the Justice Administrative Commission in the performance of its duties,
but the employees of the office shall be governed by the classification plan and salary and benefits plan
approved by the Justice Administrative Commission.

(a) The head of the Statewide Guardian Ad Litem Office is the executive director, who shall be
appointed by the Governor from a list of a minimum of three eligible applicants submitted by a Guardian Ad
Litem Qualifications Committee. The Guardian Ad Litem Qualifications Committee shall be composed of
five persons, two persons appointed by the Governor, two persons appointed by the Chief Justice of the
Supreme Court, and one person appointed by the Statewide Guardian Ad Litem Association. The committee
shall provide for statewide advertisement and the receiving of applications for the position of executive
director. The Governor shall appoint an executive director from among the recommendations, or the
Governor may reject the nominations and request the submission of new nominees. The executive director
must have knowledge in dependency law and knowledge of social service delivery systems available to
meet the needs of children who are abused, neglected, or abandoned. The executive director shall serve on a
full-time basis and shall personally, or through representatives of the office, carry out the purposes and
functions of the Statewide Guardian Ad Litem Office in accordance with state and federal law. The
executive director shall report to the Governor. The executive director shall serve a 3-year term, subject to
removal for cause by the Governor. Any person appointed to serve as the executive director may be
permitted to serve more than one term.

(b) The Statewide Guardian Ad Litem Office shall, within available resources, have oversight
responsibilities for and provide technical assistance to all guardian ad litem and attorney ad litem programs
located within the judicial circuits.

1. The office shall identify the resources required to implement methods of collecting,
reporting, and tracking reliable and consistent case data.

2. The office shall review the current guardian ad litem programs in Florida and other states.

3. The office, in consultation with local guardian ad litem offices, shall develop statewide
performance measures and standards.

4. The office shall develop a guardian ad litem training program. The office shall establish a
curriculum committee to develop the training program specified in this subparagraph. The curriculum
committee shall include, but not be limited to, dependency judges, directors of circuit guardian ad litem
programs, active certified guardians ad litem, a mental health professional who specializes in the treatment
of children, a member of a child advocacy group, a representative of the Florida Coalition Against Domestic
Violence, and a social worker experienced in working with victims and perpetrators of child abuse.

5. The office shall review the various methods of funding guardian ad litem programs, shall
maximize the use of those funding sources to the extent possible, and shall review the kinds of services
being provided by circuit guardian ad litem programs.
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6. The office shall determine the feasibility or desirability of new concepts of organization,
administration, financing, or service delivery designed to preserve the civil and constitutional rights and
fulfill other needs of dependent children.

7. No later than October 1, 2004, the office shall submit to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the Chief Justice of the Supreme Court an interim
report describing the progress of the office in meeting the goals as described in this section. No later than
October 1, 2004, the office shall submit to the Governor, the President of the Senate, the Speaker of the
House of Representatives, and the Chief Justice of the Supreme Court a proposed plan including alternatives
for meeting the state's guardian ad litem and attorney ad litem needs. This plan may include
recommendations for less than the entire state, may include a phase-in system, and shall include estimates of
the cost of each of the alternatives. Each year thereafter, the office shall provide a status report and provide

further recommendations to address the need for guardian ad litem services and related issues.
History. -- s 1, ch 2003-53; s. 91, ch. 2003-399; s. 1, ch. 2006-18.

"Note. --Section 91, ch. 2003-399, amended paragraph (2)(b) “[i]n order to implement Specific Appropriations 819A-819D of the 2003-2004 General
Appropriations Act.”

39.8298 Guardian Ad Litem direct-support organization.--
(1) AUTHORITY.--The Statewide Guardian Ad Litem Office created under s. 39.8296 is authorized to
create a direct-support organization.

(a) The direct-support organization must be a Florida corporation not for profit, incorporated under
the provisions of chapter 617. The direct-support organization shall be exempt from paying fees under s.
617.0122.

(b) The direct-support organization shall be organized and operated to conduct programs and
activities; raise funds; request and receive grants, gifts, and bequests of moneys; acquire, receive, hold,
invest, and administer, in_its own name, securities, funds, objects of value, or other property, real or
personal; and make expenditures to or for the direct or indirect benefit of the Statewide Guardian Ad Litem
Office.

(c) If the executive director of the Statewide Guardian Ad Litem Office determines the direct-
support _organization is _operating in_a manner that is_inconsistent with the goals and purposes of the
Statewide Guardian Ad Litem Office or not acting in the best interest of the state, the executive director may
terminate the contract and thereafter the organization my not use the name of the Statewide Guardian Ad
Litem Office.

(2) CONTRACT.--The direct-support organization shall operate under a written contract with the Statewide
Guardian Ad Litem Office. The written contract must, at a minimum, provide for:

(a) Approval of the articles of incorporation and bylaws of the direct-support organization by the
executive director of the Statewide Guardian Ad Litem Office.

(b) Submission of an annual budget for the approval by the executive director of the Statewide
Guardian Ad Litem Office.

(c) The reversion without penalty to the Statewide Guardian Ad Litem Office, or to the state if the
Statewide Guardian Ad Litem Office ceases to exist, of all moneys and property held in trust by the direct-
support organization for the Statewide Guardian Ad Litem Office if the direct-support organization ceases to
exist or if the contract is terminated.

(d) The fiscal year of the direct-support organization, which must begin July 1 of each year and end
June 30 of the following vyear.

(e) The disclosure of material provisions of the contract and the distinction between the Statewide
Guardian Ad Litem Office and the direct-support organization to donors of gifts, contributions, or bequests,
as well as on all promotional and fundraising publications.
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(3) BOARD OF DIRECTORS.--The executive director of the Statewide Guardian Ad Litem Office shall
appoint a board of directors for the direct-support organization. The executive director may designate
employees of the Statewide Guardian Ad Litem Office to serve on the board of directors. Members of the
board shall serve at the pleasure of the executive director.

(4) USE OF PROPERTY AND SERVICES.--The executive director of the Statewide Guardian Ad Litem
Office:

(a) May authorize the use of facilities and property other than money that are owned by the
Statewide Guardian Ad Litem Office to used by the direct-support organization.

(b) May authorize the use of personal services provided by employees of the Statewide Guardian Ad
Litem Office. For the purposes of this section, the term “personal services” includes full-time personnel and
part-time personnel as well as payroll processing.

(c) May prescribe the conditions by which the direct-support organization may use property,
facilities, or personal services of the office.

(d) Shall not authorize the use of property, facilities, or personal services of the direct-support
organization if the organization does not provide equal employment opportunities to all persons, regardless
of race, color, religion, sex, age, or national origin.

(5) MONEYS.--Moneys of the direct-support organization may be held in a separate depository account in
the name of the direct-support organization and subject to the provisions of the contract with the Statewide
Guardian Ad Litem Office.

(6) ANNUAL AUDIT.--The direct-support organization shall provide for an annual financial audit in
accordance with s. 215.981.

(7) LIMITS ON DIRECT-SUPPORT ORGANIZATION.--The direct-support organization shall not
exercise any power under s. 617.0302(12) or (16). No state employee shall receive compensation from the
direct-support organization for service on the board of the directors or for services rendered to the direct-

support organization.
History.--s. 1, ch. 2007-149.
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PART XI
TERMINATION OF PARENTAL RIGHTS
39.801 Procedures and jurisdiction; notice; service of process.
39.802 Petition for termination of parental rights; filing; elements.
39.803 Identity or location of parent unknown after filing of termination of parental rights petition;
special procedures.
39.804 Penalties for false statements of paternity.
39.805 No answer required.
39.8055 Requirement to file a petition to terminate parental rights; exceptions.
39.806 Grounds for termination of parental rights.
39.807 Right to counsel; guardian ad litem.
39.808 Advisory hearing; pretrial status conference.
39.809 Adjudicatory hearing.
39.810 Manifest best interests of the child.
39.811 Powers of disposition; order of disposition.
39.812 Postdisposition relief; petition for adoption.
39.813 Continuing jurisdiction.
39.814 Oaths, records, and confidential information.
39.815 Appeal.
39.816 Authorization for pilot and demonstration projects.
39.817 Foster care privatization demonstration pilot project.

39.801 Procedures and jurisdiction; notice; service of process.--

(1) All procedures, including petitions, pleadings, subpoenas, summonses, and hearings, in termination of
parental rights proceedings shall be according to the Florida Rules of Juvenile Procedure unless otherwise
provided by law.

(2) The circuit court shall have exclusive original jurisdiction of a proceeding involving termination of
parental rights.

(3) Before the court may terminate parental rights, in addition to the other requirements set forth in this part,
the following requirements must be met:

(a) Notice of the date, time, and place of the advisory hearing for the petition to terminate parental
rights and a copy of the petition must be personally served upon the following persons, specifically
notifying them that a petition has been filed:

1. The parents of the child.

2. The legal custodians of the child.

3. If the parents who would be entitled to notice are dead or unknown, a living relative of the child,
unless upon diligent search and inquiry no such relative can be found.

4. Any person who has physical custody of the child.

5. Any grandparent entitled to priority for adoption under s. 63.0425.

6. Any prospective parent who has been identified under s. 39.503 or s. 39.803.

7. The guardian ad litem for the child or the representative of the guardian ad litem program, if the
program has been appointed.

The document containing the notice to respond or appear must contain, in type at least as large as the type in
the balance of the document, the following or substantially similar language: "FAILURE TO
PERSONALLY APPEAR AT THIS ADVISORY HEARING CONSTITUTES CONSENT TO THE
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TERMINATION OF PARENTAL RIGHTS OF THIS CHILD (OR CHILDREN). IF YOU FAIL TO
APPEAR ON THE DATE AND TIME SPECIFIED, YOU MAY LOSE ALL LEGAL RIGHTS AS A
PARENT TO THE CHILD OR CHILDREN NAMED IN THE PETITION ATTACHED TO THIS
NOTICE."

(b) If a party required to be served with notice as prescribed in paragraph (a) cannot be served,
notice of hearings must be given as prescribed by the rules of civil procedure, and service of process must
be made as specified by law or civil actions.

(c) Notice as prescribed by this section may be waived, in the discretion of the judge, with regard to
any person to whom notice must be given under this subsection if the person executes, before two witnesses
and a notary public or other officer authorized to take acknowledgments, a written surrender of the child to a
licensed child-placing agency or the department.

(d) If the person served with notice under this section fails to personally appear at the advisory
hearing, the failure to personally appear shall constitute consent for termination of parental rights by the
person given notice. If a parent appears for the advisory hearing and the court orders that parent to
personally appear at the adjudicatory hearing for the petition for termination of parental rights, stating the
date, time, and location of said hearing, then failure of that parent to personally appear at the adjudicatory
hearing shall constitute consent for termination of parental rights.

(4) Upon the application of any party, the clerk or deputy clerk shall issue, and the court on its own motion
may issue, subpoenas requiring the attendance and testimony of witnesses and the production of records,
documents, or other tangible objects at any hearing.

(5) All process and orders issued by the court must be served or executed as other process and orders of the
circuit court and, in addition, may be served or executed by authorized agents of the department or the
guardian ad litem.

(6) Subpoenas may be served within the state by any person over 18 years of age who is not a party to the
proceeding and, in addition, may be served or executed by authorized agents of the department or of the
guardian ad litem.

(7) A fee may not be paid for service of any process or other papers by an agent of the department or the
guardian ad litem. If any process, orders, or other papers are served or executed by any sheriff, the sheriff's

fees must be paid by the county.
History.--s. 9, ch. 87-289; s. 1, ch. 92-96; s. 32, ch. 94-164; ss. 6, 11, ch. 97-276; s. 83, ch. 98-403; s. 42, ch. 99-193.
Note.--Former ss. 39.46, 39.462.

39.802 Petition for termination of parental rights; filing; elements.--

(1) All proceedings seeking an adjudication to terminate parental rights pursuant to this chapter must be
initiated by the filing of an original petition by the department, the guardian ad litem, or any other person
who has knowledge of the facts alleged or is informed of them and believes that they are true.

(2) The form of the petition is governed by the Florida Rules of Juvenile Procedure. The petition must be in
writing and signed by the petitioner or, if the department is the petitioner, by an employee of the
department, under oath stating the petitioner's good faith in filing the petition.

(3) When a petition for termination of parental rights has been filed, the clerk of the court shall set the case
before the court for an advisory hearing.
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(4) A petition for termination of parental rights filed under this chapter must contain facts supporting the
following allegations:

(a) That at least one of the grounds listed in s. 39.806 has been met.

(b) That the parents of the child were informed of their right to counsel at all hearings that they
attended and that a dispositional order adjudicating the child dependent was entered in any prior dependency
proceeding relied upon in offering a parent a case plan as described in s. 39.806.

(c) That the manifest best interests of the child, in accordance with s. 39.810, would be served by the
granting of the petition.

(5) When a petition for termination of parental rights is filed under s. 39.806(1), a separate petition for
dependency need not be filed and the department need not offer the parents a case plan with a goal of
reunification, but may instead file with the court a case plan with a goal of termination of parental rights to
allow continuation of services until the termination is granted or until further orders of the court are issued.

(6) The fact that a child has been previously adjudicated dependent as alleged in a petition for termination of
parental rights may be proved by the introduction of a certified copy of the order of adjudication or the order
of disposition of dependency.

(7) The fact that the parent of a child was informed of the right to counsel in any prior dependency
proceeding as alleged in a petition for termination of parental rights may be proved by the introduction of a
certified copy of the order of adjudication or the order of disposition of dependency containing a finding of
fact that the parent was so advised.

(8) If the department has entered into a case plan with a parent with the goal of reunification, and a petition
for termination of parental rights based on the same facts as are covered in the case plan is filed prior to the
time agreed upon in the case plan for the performance of the case plan, then the petitioner must allege and
prove by clear and convincing evidence that the parent has materially breached the provisions of the case

plan.

History.--s. 9, ch. 87-289; s. 15, ch. 90-306; s. 14, ch. 92-170; ss. 29, 30, ch. 94-164; s. 13, ch. 97-276; s. 84, ch. 98-403; s. 43, ch. 99-193; s. 2, ch. 2001-3; s. 31,
ch. 2006-86.

Note.--Former ss. 39.461, 39.4611.

39.803 Identity or location of parent unknown after filing of termination of parental rights petition;
special procedures.--
(1) If the identity or location of a parent is unknown and a petition for termination of parental rights is filed,
the court shall conduct the following inquiry of the parent who is available, or, if no parent is available, of
any relative, caregiver, or legal custodian of the child who is present at the hearing and likely to have the
information:

(a) Whether the mother of the child was married at the probable time of conception of the child or at
the time of birth of the child.

(b) Whether the mother was cohabiting with a male at the probable time of conception of the child.

(c) Whether the mother has received payments or promises of support with respect to the child or
because of her pregnancy from a man who claims to be the father.

(d) Whether the mother has named any man as the father on the birth certificate of the child or in
connection with applying for or receiving public assistance.

(e) Whether any man has acknowledged or claimed paternity of the child in a jurisdiction in which
the mother resided at the time of or since conception of the child, or in which the child has resided or
resides.
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(2) The information required in subsection (1) may be supplied to the court or the department in the form of
a sworn affidavit by a person having personal knowledge of the facts.

(3) If the inquiry under subsection (1) identifies any person as a parent or prospective parent, the court shall
require notice of the hearing to be provided to that person.

(4) If the inquiry under subsection (1) fails to identify any person as a parent or prospective parent, the court
shall so find and may proceed without further notice.

(5) If the inquiry under subsection (1) identifies a parent or prospective parent, and that person’s location is
unknown, the court shall direct the petitioner to conduct a diligent search for that person before scheduling
an adjudicatory hearing regarding the petition for termination of parental rights to the child unless the court
finds that the best interest of the child requires proceeding without actual notice to the person whose
location is unknown.

(6) The diligent search required by subsection (5) must include, at a minimum, inquiries of all known
relatives of the parent or prospective parent, inquiries of all offices of program areas of the department
likely to have information about the parent or prospective parent, inquiries of other state and federal
agencies likely to have information about the parent or prospective parent, inquiries of appropriate utility
and postal providers, and inquiries of appropriate law enforcement agencies.

(7) Any agency contacted by petitioner with a request for information pursuant to subsection (6) shall
release the requested information to the petitioner without the necessity of a subpoena or court order.

(8) If the inquiry and diligent search identifies a prospective parent, that person must be given the
opportunity to become a party to the proceedings by completing a sworn affidavit of parenthood and filing it
with the court or the department. A prospective parent who files a sworn affidavit of parenthood while the
child is a dependent child but no later than at the time of or prior to the adjudicatory hearing in the
termination of parental rights proceeding for the child shall be considered a parent for all purposes under

this section.
History.--s. 85, ch. 98-403; s. 33, ch. 2000-139.

39.804 Penalties for false statements of paternity.--Any male person or any mother of a dependent child
who knowingly and willfully makes a false statement concerning the paternity of a child in conjunction with
a petition to terminate parental rights under this chapter and causes such false statement of paternity to be
filed with the court commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083. A person who makes a statement claiming paternity in good faith is immune from criminal liability

under this section.
History.--s. 34, ch. 94-164; s. 86, ch. 98-403; s. 34, ch. 2000-139.
Note.--Former s. 39.4627.

39.805 No answer required.--No answer to the petition or any other pleading need be filed by any child or
parent, but any matters which might be set forth in an answer or other pleading may be pleaded orally before
the court or filed in writing as any such person may choose. Notwithstanding the filing of any answer or any
pleading, the child or parent shall, prior to the adjudicatory hearing, be advised by the court of the right to
counsel and shall be given an opportunity to deny the allegations in the petition for termination of parental

rights or to enter a plea to allegations in the petition before the court.
History.--s. 9, ch. 87-289; s. 242, ch. 95-147; s. 87, ch. 98-403; s. 44, ch. 99-193.
Note.--Former s. 39.463.
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39.8055 Requirement to file a petition to terminate parental rights; exceptions.--
(1) The department shall file a petition to terminate parental rights within 60 days after any of the following
if:

(a) At the time of the 12-month judicial review hearing, a child is not returned to the physical
custody of the parents;

(b) A petition for termination of parental rights has not otherwise been filed, and the child has been
in out-of-home care under the responsibility of the state for 15 of the most recent 22 months, calculated on a
cumulative basis, but not including any trial home visits or time during which the child was a runaway;

(c) A parent has been convicted of murder of the other parent, manslaughter of the other parent,
aiding or abetting or conspiracy or solicitation to murder the other parent, or a felony battery that resulted in
serious bodily injury to the child or to any other child of the parent; or

(d) A court determines that reasonable efforts to reunify the child and parent are not required.

(2) Notwithstanding subsection (1), the department may choose not to file or join in a petition to terminate
the parental rights of a parent if:

(a) The child is being cared for by a relative under s. 39.6231; or

(b) The department has documented in the report to the court a compelling reason for determining
that filing such a petition is not in the best interests of the child. Compelling reasons for not filing or joining
a petition to terminate parental rights may include, but are not limited to:

1. Adoption is not the appropriate permanency goal for the child.

2. No grounds to file a petition to terminate parental rights exist.

3. The child is an unaccompanied refugee minor as defined in 45 C.F.R. 400.111.

4. There are international legal obligations or compelling foreign-policy reasons that would preclude
terminating parental rights.

5. The department has not provided to the family, consistent with the time period in the case plan,
services that the department deems necessary for the safe return of the child to the home.

(3) Upon good cause shown by any party or on its own motion, the court may review the decision by the
department that compelling reasons exist for not filing or joining a petition for termination of parental
rights.

History.--s. 24, ch. 2006-86.

39.806 Grounds for termination of parental rights.--
(1) Grounds for the termination of parental rights may be established under any of the following
circumstances:

(a) When the parent or parents have voluntarily executed a written surrender of the child and
consented to the entry of an order giving custody of the child to the department for subsequent adoption and
the department is willing to accept custody of the child.

1. The surrender document must be executed before two witnesses and a notary public or other
person authorized to take acknowledgments.

2. The surrender and consent may be withdrawn after acceptance by the department only after a
finding by the court that the surrender and consent were obtained by fraud or under duress.

(b) Abandonment as defined in s. 39.01(1) or when the identity or location of the parent or parents is
unknown and cannot be ascertained by diligent search within 60 days.

(c) When the parent or parents engaged in conduct toward the child or toward other children that
demonstrates that the continuing involvement of the parent or parents in the parent-child relationship
threatens the life, safety, well-being, or physical, mental, or emotional health of the child irrespective of the
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provision of services. Provision of services may be evidenced by proof that services were provided through
a previous plan or offered as a case plan from a child welfare agency.

(d) When the parent of a child is incarcerated in a state or federal correctional institution and either:

1. The period of time for which the parent is expected to be incarcerated will constitute a substantial
portion of the period of time before the child will attain the age of 18 years;

2. The incarcerated parent has been determined by the court to be a violent career criminal as defined
in s. 775.084, a habitual violent felony offender as defined in s. 775.084, or a sexual predator as defined in s.
775.21; has been convicted of first degree or second degree murder in violation of s. 782.04 or a sexual
battery that constitutes a capital, life, or first degree felony violation of s. 794.011; or has been convicted of
an offense in another jurisdiction which is substantially similar to one of the offenses listed in this
paragraph. As used in this section, the term "substantially similar offense” means any offense that is
substantially similar in elements and penalties to one of those listed in this subparagraph, and that is in
violation of a law of any other jurisdiction, whether that of another state, the District of Columbia, the
United States or any possession or territory thereof, or any foreign jurisdiction; or

3. The court determines by clear and convincing evidence that continuing the parental relationship
with the incarcerated parent would be harmful to the child and, for this reason, that termination of the
parental rights of the incarcerated parent is in the best interest of the child.

(e) When a child has been adjudicated dependent, a case plan has been filed with the court, and:

1. The child continues to be abused, neglected, or abandoned by the parents. In this case, the failure
of the parents to substantially comply for a period of 12 months after an adjudication of the child as a
dependent child or the child's placement into shelter care, whichever came first, constitutes evidence of
continuing abuse, neglect, or abandonment unless the failure to substantially comply with the case plan was
due either to the lack of financial resources of the parents or to the failure of the department to make
reasonable efforts to reunify the parent and child. The 12-month period begins to run only after the child's
placement into shelter care or the entry of a disposition order placing the custody of the child with the
department or a person other than the parent and the approval by the court of a case plan with a goal of
reunification with the parent, whichever came first; or

2. The parent has materially breached the case plan by making it unlikely that he or she will be able
to substantially comply with the case plan before the time for compliance expires. Time is of the essence
for permanency of children in the dependency system. In order to prove the parent has materially breached
the case plan, the court must find by clear and convincing evidence that the parent is unlikely or unable to
substantially comply with the case plan before time expires to comply with the case plan.

(F) When the parent or parents engaged in egregious conduct or had the opportunity and capability to
prevent and knowingly failed to prevent egregious conduct that threatens the life, safety, or physical,
mental, or emotional health of the child or the child's sibling.

1. As used in this subsection, the term "sibling™ means another child who resides with or is cared for
by the parent or parents regardless of whether the child is related legally or by consanguinity.

2. As used in this subsection, the term "egregious conduct” means abuse, abandonment, neglect, or
any other conduct of the parent or parents that is deplorable, flagrant, or outrageous by a normal standard of
conduct. Egregious conduct may include an act or omission that occurred only once but was of such
intensity, magnitude, or severity as to endanger the life of the child.

(9) When the parent or parents have subjected the child to aggravated child abuse as defined in s.
827.03, sexual battery or sexual abuse as defined in s. 39.01, or chronic abuse.

(h) When the parent or parents have committed murder or voluntary manslaughter of another child,
or a felony assault that results in serious bodily injury to the child or another child, or aided or abetted,
attempted, conspired, or solicited to commit such a murder or voluntary manslaughter or felony assault.

(i) When the parental rights of the parent to a sibling have been terminated involuntarily.
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(2) Reasonable efforts to preserve and reunify families are not required if a court of competent jurisdiction
has determined that any of the events described in paragraphs (1)(e)-(i) have occurred.

(3) When a petition for termination of parental rights is filed under subsection (1), a separate petition for
dependency need not be filed and the department need not offer the parents a case plan with a goal of
reunification, but may instead file with the court a case plan with a goal of termination of parental rights to
allow continuation of services until the termination is granted or until further orders of the court are issued.

(4) When an expedited termination of parental rights petition is filed, reasonable efforts shall be made to
place the child in a timely manner in accordance with the permanency plan, and to complete whatever steps

are necessary to finalize the permanent placement of the child.

History.--s. 9, ch. 87-289; s. 16, ch. 90-306; s. 4, ch. 90-309; s. 7, ch. 92-158; s. 35, ch. 94-164; s. 1, ch. 97-226; s. 12, ch. 97-276; s. 88, ch. 98-403; s. 2, ch. 98-
417; s. 45, ch. 99-193; s. 35, ch. 2000-139; s. 3, ch. 2001-3; s. 25, ch. 2006-86.

Note.--Former s. 39.464.

39.807 Right to counsel; guardian ad litem.--

(1)(a) At each stage of the proceeding under this part, the court shall advise the parent of the right to have
counsel present. The court shall appoint counsel for indigent parents. The court shall ascertain whether the
right to counsel is understood and, where appropriate, is knowingly and intelligently waived. The court shall
enter its findings in writing with respect to the appointment or waiver of counsel for indigent parents.

(b) Once counsel has been retained or, in appropriate circumstances, appointed to represent the
parent of the child, the attorney shall continue to represent the parent throughout the proceedings or until the
court has approved discontinuing the attorney-client relationship. If the attorney-client relationship is
discontinued, the court shall advise the parent of the right to have new counsel retained or appointed for the
remainder of the proceedings.

(c)1. No waiver of counsel may be accepted if it appears that the parent is unable to make an
intelligent and understanding choice because of mental condition, age, education, experience, the nature or
complexity of the case, or other factors.

2. A waiver of counsel made in court must be of record. A waiver made out of court must be in
writing with not less than two attesting witnesses and must be filed with the court. The witnesses shall attest
to the voluntary execution of the waiver.

3. If a waiver of counsel is accepted at any stage of the proceedings, the offer of assistance of
counsel must be renewed by the court at each subsequent stage of the proceedings at which the parent
appears without counsel.

(d) This subsection does not apply to any parent who has voluntarily executed a written surrender of
the child and consent to the entry of a court order therefor.

(2)(a) The court shall appoint a guardian ad litem to represent the best interest of the child in any
termination of parental rights proceedings and shall ascertain at each stage of the proceedings whether a
guardian ad litem has been appointed.

(b) The guardian ad litem has the following responsibilities:

1. To investigate the allegations of the petition and any subsequent matters arising in the case and,
unless excused by the court, to file a written report. This report must include a statement of the wishes of the
child and the recommendations of the guardian ad litem and must be provided to all parties and the court at
least 72 hours before the disposition hearing.

2. To be present at all court hearings unless excused by the court.

3. To represent the best interests of the child until the jurisdiction of the court over the child
terminates or until excused by the court.

(c) A guardian ad litem is not required to post bond but shall file an acceptance of the office.
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(d) A guardian ad litem is entitled to receive service of pleadings and papers as provided by the
Florida Rules of Juvenile Procedure.

(e) This subsection does not apply to any voluntary relinquishment of parental rights proceeding.
History.--s. 9, ch. 87-289; s. 17, ch. 90-306; s. 36, ch. 94-164; s. 89, ch. 98-403; s. 46, ch. 99-193; s. 36, ch. 2000-139.
Note.--Former s. 39.465.

39.808 Advisory hearing; pretrial status conference.--

(1) An advisory hearing on the petition to terminate parental rights must be held as soon as possible after all
parties have been served with a copy of the petition and a notice of the date, time, and place of the advisory
hearing for the petition.

(2) At the hearing the court shall inform the parties of their rights under s. 39.807, shall appoint counsel for
the parties in accordance with legal requirements, and shall appoint a guardian ad litem to represent the
interests of the child if one has not already been appointed.

(3) The court shall set a date for an adjudicatory hearing to be held within 45 days after the advisory
hearing, unless all of the necessary parties agree to some other hearing date.

(4) An advisory hearing is not required if a petition is filed seeking an adjudication for termination of
parental rights based on a voluntary surrender of parental rights. Adjudicatory hearings for petitions for
voluntary termination must be held within 21 days after the filing of the petition. Notice of the use of this
subsection must be filed with the court at the same time as the filing of the petition to terminate parental
rights.

(5) Not less than 10 days before the adjudicatory hearing on a petition for involuntary termination of
parental rights, the court shall conduct a pretrial status conference to determine the order in which each
party may present witnesses or evidence, the order in which cross-examination and argument shall occur,
and any other matters that may aid in the conduct of the adjudicatory hearing to prevent any undue delay in

the conduct of the adjudicatory hearing.
History.--s. 9, ch. 87-289; s. 33, ch. 88-337; s. 18, ch. 90-306; s. 37, ch. 94-164; s. 90, ch. 98-403; s. 47, ch. 99-193.
Note.--Former s. 39.466.

39.809 Adjudicatory hearing.--

(1) In a hearing on a petition for termination of parental rights, the court shall consider the elements required
for termination. Each of these elements must be established by clear and convincing evidence before the
petition is granted.

(2) The adjudicatory hearing must be held within 45 days after the advisory hearing, but reasonable
continuances for the purpose of investigation, discovery, or procuring counsel or witnesses may, when
necessary, be granted.

(3) The adjudicatory hearing must be conducted by the judge without a jury, applying the rules of evidence
in use in civil cases and adjourning the case from time to time as necessary. For purposes of the adjudicatory
hearing, to avoid unnecessary duplication of expense, the judge may consider in-court testimony previously
given at any properly noticed hearing, without regard to the availability or unavailability of the witness at
the time of the actual adjudicatory hearing, if the recorded testimony itself is made available to the judge.
Consideration of such testimony does not preclude the witness being subpoenaed to answer supplemental
questions.
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(4) All hearings involving termination of parental rights are confidential and closed to the public. Hearings
involving more than one child may be held simultaneously when the children involved are related to each
other or were involved in the same case. The child and the parents may be examined separately and apart
from each other.

(5) The judge shall enter a written order with the findings of fact and conclusions of law.
History.--s. 9, ch. 87-289; s. 19, ch. 90-306; ss. 8, 10, ch. 92-158; s. 38, ch. 94-164; s. 91, ch. 98-403.
Note.--Former s. 39.467.

39.810 Manifest best interests of the child.--In a hearing on a petition for termination of parental rights,
the court shall consider the manifest best interests of the child. This consideration shall not include a
comparison between the attributes of the parents and those of any persons providing a present or potential
placement for the child. For the purpose of determining the manifest best interests of the child, the court
shall consider and evaluate all relevant factors, including, but not limited to:

(1) Any suitable permanent custody arrangement with a relative of the child. However the availability of a
nonadoptive placement with a relative may not receive greater consideration than any other factor weighing
on the manifest best interest of the child and may not be considered as a factor weighing against termination
of parental rights. If a child has been in a stable or preadoptive placement for not less than 6 months, the
availability of a different placement, including a placement with a relative, may not be considered as a
ground to deny the termination of parental rights.

(2) The ability and disposition of the parent or parents to provide the child with food, clothing, medical care
or other remedial care recognized and permitted under state law instead of medical care, and other material
needs of the child.

(3) The capacity of the parent or parents to care for the child to the extent that the child's safety, well-being,
and physical, mental, and emotional health will not be endangered upon the child's return home.

(4) The present mental and physical health needs of the child and such future needs of the child to the extent
that such future needs can be ascertained based on the present condition of the child.

(5) The love, affection, and other emotional ties existing between the child and the child's parent or parents,
siblings, and other relatives, and the degree of harm to the child that would arise from the termination of
parental rights and duties.

(6) The likelihood of an older child remaining in long-term foster care upon termination of parental rights,
due to emotional or behavioral problems or any special needs of the child.

(7) The child's ability to form a significant relationship with a parental substitute and the likelihood that the
child will enter into a more stable and permanent family relationship as a result of permanent termination of
parental rights and duties.

(8) The length of time that the child has lived in a stable, satisfactory environment and the desirability of
maintaining continuity.

(9) The depth of the relationship existing between the child and the present custodian.
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(10) The reasonable preferences and wishes of the child, if the court deems the child to be of sufficient
intelligence, understanding, and experience to express a preference.

(11) The recommendations for the child provided by the child's guardian ad litem or legal representative.
History.--s. 31, ch. 94-164; s. 18, ch. 95-228; s. 92, ch. 98-403.; s. 26, ch. 2006-86.
Note.--Former s. 39.4612.

39.811 Powers of disposition; order of disposition.--
(1) If the court finds that the grounds for termination of parental rights have not been established by clear
and convincing evidence, the court shall:

(a) If grounds for dependency have been established, adjudicate or readjudicate the child dependent
and:

1. Enter an order placing or continuing the child in out-of-home care under a case plan; or

2. Enter an order returning the child to the parent or parents. The court shall retain jurisdiction over a
child returned to the parent or parents for a period of 6 months, but, at that time, based on a report of the
social service agency and any other relevant factors, the court shall make a determination as to whether its
jurisdiction shall continue or be terminated.

(b) If grounds for dependency have not been established, dismiss the petition.

(2) If the child is in the custody of the department and the court finds that the grounds for termination of
parental rights have been established by clear and convincing evidence, the court shall, by order, place the
child in the custody of the department for the purpose of adoption.

(3) If the child is in the custody of one parent and the court finds that the grounds for termination of parental
rights have been established for the remaining parent by clear and convincing evidence, the court shall enter
an order terminating the rights of the parent for whom the grounds have been established and placing the
child in the custody of the remaining parent, granting that parent sole parental responsibility for the child.

(4) If the child is neither in the custody of the department nor in the custody of a parent and the court finds
that the grounds for termination of parental rights have been established for either or both parents, the court
shall enter an order terminating parental rights for the parent or parents for whom the grounds for
termination have been established and placing the child with the department or an appropriate legal
custodian. If the parental rights of both parents have been terminated, or if the parental rights of only one
parent have been terminated and the court makes specific findings based on evidence presented that
placement with the remaining parent is likely to be harmful to the child, the court may order that the child
be placed with a legal custodian other than the department after hearing evidence of the suitability of the
intended placement. Suitability of the intended placement includes the fitness and capabilities of the
proposed legal custodian to function as the primary caregiver for a particular child; and the compatibility of
the child with the home in which the child is intended to be placed. If the court orders that a child be placed
with a legal custodian under this subsection, the court shall appoint a legal custodian as the guardian for the
child as provided in s. 744.3021 or s. 39.621. The court may modify the order placing the child in the
custody of the legal custodian and revoke the guardianship established under s. 744.3021 or another
relationship if the court subsequently finds the placement to be no longer in the best interest of the child.

(5) If the court terminates parental rights, the court shall enter a written order of disposition briefly stating
the facts upon which its decision to terminate the parental rights is made. An order of termination of
parental rights, whether based on parental consent or after notice served as prescribed in this part,
permanently deprives the parents of any right to the child.
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(6) The parental rights of one parent may be severed without severing the parental rights of the other parent
only under the following circumstances:

(@) If the child has only one surviving parent;

(b) If the identity of a prospective parent has been established as unknown after sworn testimony;

(c) If the parent whose rights are being terminated became a parent through a single-parent adoption;

(d) If the protection of the child demands termination of the rights of a single parent; or

(e) If the parent whose rights are being terminated meets any of the criteria specified in s.
39.806(1)(d) and (f)-(i).

(7)(a) The termination of parental rights does not affect the rights of grandparents unless the court finds that
continued visitation is not in the best interests of the child or that such visitation would interfere with the
permanency goals for the child.

(b) If the court terminates parental rights, it may, as appropriate, order that the parents, siblings, or
relatives of the parent whose rights are terminated be allowed to maintain some communication or contact
with the child pending adoption if the best interests of the child support this continued communication or
contact, except as provided in paragraph (a). If the court orders such continued communication or contact,
which may include, but is not limited to, visits, letters, and cards or telephone calls, the nature and
frequency of the communication or contact must be set forth in written order and may be reviewed upon
motion of any party, or, for purposes of this subsection, an identified prospective adoptive parent. If a child
is placed for adoption, the nature and frequency of the communication or contact must be reviewed by the
court at the time the child is placed for adoption.

(8) If the court terminates parental rights, it shall, in its order of disposition, provide for a hearing, to be
scheduled no later than 30 days after the date of disposition, in which the department shall provide to the
court an amended case plan that identifies the permanency goal for the child. Reasonable efforts must be
made to place the child in a timely manner in accordance with the permanency plan and to complete
whatever steps are necessary to finalize the permanent placement of the child. Thereafter, until the adoption
of the child is finalized or the child reaches the age of 18 years, whichever occurs first, the court shall hold
hearings at 6-month intervals to review the progress being made toward permanency for the child.

(9) After termination of parental rights, the court shall retain jurisdiction over any child for whom custody is
given to a social service agency until the child is adopted. The court shall review the status of the child's
placement and the progress being made toward permanent adoptive placement. As part of this continuing
jurisdiction, for good cause shown by the guardian ad litem for the child, the court may review the

appropriateness of the adoptive placement of the child.

History.--s. 9, ch. 87-289; s. 34, ch. 88-337; s. 21, ch. 90-306; s. 73, ch. 91-45; s. 39, ch. 94-164; s. 2, ch. 97-226; s. 1, ch. 98-50; s. 93, ch. 98-403; s. 48, ch. 99-
193; s. 37, ch. 2000-139; s. 4, ch. 2001-3; s. 27, ch. 2006-86.

Note.--Former s. 39.469.

39.812 Postdisposition relief; petition for adoption.--

(1) If the department is given custody of a child for subsequent adoption in accordance with this chapter, the
department may place the child with an agency as defined in s. 63.032, with a child-caring agency registered
under s. 409.176, or in a family home for prospective subsequent adoption. The department may thereafter
become a party to any proceeding for the legal adoption of the child and appear in any court where the
adoption proceeding is pending and consent to the adoption, and that consent alone shall in all cases be
sufficient.

(2) In any subsequent adoption proceeding, the parents are not entitled to notice of the proceeding and are
not entitled to knowledge at any time after the order terminating parental rights is entered of the
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whereabouts of the child or of the identity or location of any person having the custody of or having adopted
the child, except as provided by order of the court pursuant to this chapter or chapter 63. In any habeas
corpus or other proceeding involving the child brought by any parent of the child, an agent or contract
provider of the department may not be compelled to divulge that information, but may be compelled to
produce the child before a court of competent jurisdiction if the child is still subject to the guardianship of
the department.

(3) The entry of the custody order to the department does not entitle the department to guardianship of the
estate or property of the child, but the department shall be the guardian of the person of the child.

(4) The court shall retain jurisdiction over any child placed in the custody of the department until the child is
adopted. After custody of a child for subsequent adoption has been given to the department, the court has
jurisdiction for the purpose of reviewing the status of the child and the progress being made toward
permanent adoptive placement. As part of this continuing jurisdiction, for good cause shown by the
guardian ad litem for the child, the court may review the appropriateness of the adoptive placement of the
child. When a licensed foster parent or court-ordered custodian has applied to adopt a child who has resided
with the foster parent or custodian for at least 6 months and who has previously been permanently
committed to the legal custody of the department and the department does not grant the application to adopt,
the department may not, in the absence of a prior court order authorizing it to do so, remove the child from
the foster home or custodian, except when:

(@) There is probable cause to believe that the child is at imminent risk of abuse or neglect;

(b) Thirty days have expired following written notice to the foster parent or custodian of the denial
of the application to adopt, within which period no formal challenge of the department’s decision has been
filed; or

(c) The foster parent or custodian agrees to the child’s removal.

(5) The petition for adoption must be filed in the division of the circuit court which entered the judgment
terminating parental rights, unless a motion for change of venue is granted pursuant to s. 47.122. A copy of
the consent executed by the department as required under s. 63.062(7) must be attached to the petition,
unless the court determines that such consent is being unreasonably withheld and provided that the
petitioner has filed with the court a favorable preliminary adoptive home study performed by a licensed
child-placing agency, a child-caring agency registered under s. 409.176, or a licensed professional or agency
described in s. 61.20(2). The petition must be accompanied by a form provided by the department which
details the social and medical history of the child and each parent and includes the social security number
and date of birth for each parent, if such information is available or readily obtainable. The person seeking
to adopt the child may not file a petition for adoption until the judgment terminating parental rights becomes

final. An adoption proceeding under this subsection is governed by chapter 63, as limited under s. 63.037.
History.--s. 9, ch. 87-289; s. 41, ch. 94-164; s. 14, ch. 95-228; s. 94, ch. 98-403; s. 5, ch. 2001-3; s. 1, ch. 2004-389.
Note.--Former s. 39.47.

39.813 Continuing jurisdiction.--The court which terminates the parental rights of a child who is the
subject of termination proceedings pursuant to this chapter shall retain exclusive jurisdiction in all matters

pertaining to the child's adoption pursuant to chapter 63.
History.--s. 95, ch. 98-403.

39.814 Oaths, records, and confidential information.--
(1) The judge, clerks or deputy clerks, and authorized agents of the department shall each have the power to
administer oaths and affirmations.
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(2) The court shall make and keep records of all cases brought before it pursuant to this part and shall
preserve the records of proceedings under this part pursuant to the Florida Rules of Judicial Administration.
Records of cases where orders were entered permanently depriving a parent of the custody of a child shall
be preserved permanently.

(3) The clerk shall keep all court records required by this part separate from other records of the circuit
court. All court records required by this part shall not be open to inspection by the public. All records shall
be inspected only upon order of the court by persons deemed by the court to have a proper interest therein,
except that, custodians of the child and their attorneys, law enforcement agencies, and the department and
its designees shall always have the right to inspect and copy any official record pertaining to the child. The
court may permit authorized representatives of recognized organizations compiling statistics for proper
purposes to inspect and make abstracts from official records, under whatever conditions upon their use and
disposition the court may deem proper, and may punish by contempt proceedings any violation of those
conditions.

(4) All information obtained pursuant to this part in the discharge of official duty by any judge, employee of
the court, authorized agent of the department, or law enforcement agent shall be confidential and exempt
from the provisions of s. 119.07(1) and shall not be disclosed to anyone other than the authorized personnel
of the court, the department and its designees, law enforcement agents, and others entitled under this part to
receive that information, except upon order of the court.

(5) All orders of the court entered pursuant to this part shall be in writing and signed by the judge, except
that the clerk or deputy clerk may sign a summons or notice to appear.

(6) No court record of proceedings under this part shall be admissible in evidence in any other civil or
criminal proceeding, except that:

(a) Records of proceedings under this part forming a part of the record on appeal shall be used in the
appellate court in the manner hereinafter provided.

(b) Records necessary therefor shall be admissible in evidence in any case in which a person is being
tried upon a charge of having committed perjury.

(c) A final order entered pursuant to an adjudicatory hearing is admissible in evidence in any
subsequent civil proceeding relating to placement of, access to, parental time with, adoption of, or parental
rights and responsibilities for the same child or a sibling of that child.

(d) Evidence admitted in any proceeding under this part may be admissible in evidence when offered
by any party in a subsequent civil proceeding relating to placement of, access to, parental time with,
adoption of, or parental rights and responsibilities for the same child or a sibling of that child if:

1. Notice is given to the opposing party or opposing party’s counsel of the intent to offer the
evidence and a copy of such evidence is delivered to the opposing party or opposing party’s counsel; and

2. The evidence is otherwise admissible in the subsequent civil proceeding.

(7) Final orders, records, and evidence in any proceeding under this part which are subsequently admitted in

evidence pursuant to subsection (6) remain subject to subsections (3) and (4).
History.--s. 9, ch. 87-289; s. 14, ch. 90-360; s. 17, ch. 96-406; s. 3, ch. 97-226; s. 96, ch. 98-403; s. 49, ch. 99-193; s. 6, ch. 2005-239.
Note.--Former s. 39.471.

39.815 Appeal.--

(1) Any child, any parent or guardian ad litem of any child, any other party to the proceeding who is
affected by an order of the court, or the department may appeal to the appropriate district court of appeal
within the time and in the manner prescribed by the Florida Rules of Appellate Procedure. The district court
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of appeal shall give an appeal from an order terminating parental rights priority in docketing and shall
render a decision on the appeal as expeditiously as possible. Appointed counsel shall be compensated as

provided in s. 27.5304(6) s-—27-5304-(5).

(2) An attorney for the department shall represent the state upon appeal. When a notice of appeal is filed in
the circuit court, the clerk shall notify the attorney for the department, together with the attorney for the
parent, the guardian ad litem, and any attorney for the child.

(3) The taking of an appeal does not operate as a supersedeas in any case unless the court so orders.
However, a termination of parental rights order with placement of the child with a licensed child-placing
agency or the department for subsequent adoption is suspended while the appeal is pending, but the child
shall continue in an out-of-home placement under the order until the appeal is decided.

(4) The case on appeal must be docketed and any papers filed in the appellate court must be titled with the
initials, but not the name, of the child and the court case number, and the papers must remain sealed in the
office of the clerk of the appellate court when not in use by the appellate court and may not be open to
public inspection. The decision of the appellate court must be likewise titled and may refer to the child only
by initials and court case number.

(5) The original order of the appellate court, with all papers filed in the case on appeal, must remain in the
office of the clerk of the appellate court, sealed and not open to inspection except by order of the appellate
court. The clerk of the appellate court shall return to the circuit court all papers transmitted to the appellate

court from the circuit court, together with a certified copy of the order of the appellate court.
History.--s. 9, ch. 87-289; s. 22, ch. 90-306; s. 1, ch. 90-309; s. 15, ch. 92-170; s. 42, ch. 94-164; s. 97, ch. 98-403; s. 50, ch. 99-193; s. 59, ch. 2003-402; s.22, ch.
2007-62.

Note.--Former s. 39.473.

39.816 Authorization for pilot and demonstration projects.--
(1) Contingent upon receipt of a federal grant or contract pursuant to s. 473A(i) of the Social Security Act,
42 U.S.C. s. 673A(i), enacted November 19, 1997, the department is authorized to establish one or more
pilot projects for the following purposes:

(a) The development of best practice guidelines for expediting termination of parental rights.

(b) The development of models to encourage the use of concurrent planning.

(c) The development of specialized units and expertise in moving children toward adoption as a
permanency goal.

(d) The development of risk assessment tools to facilitate early identification of the children who
will be at risk of harm if returned home.

(e) The development of models to encourage the fast-tracking of children who have not attained 1
year of age, into preadoptive placements.

(F) The development of programs that place children into preadoptive families without waiting for
termination of parental rights.

(2) Contingent upon receipt of federal authorization and funding pursuant to s. 1130(a) of the Social
Security Act, 42 U.S.C. s. 1320a-9, enacted November 19, 1997, the department is authorized to establish
one or more demonstration projects for the following purposes:

(a) Identifying and addressing barriers that result in delays to adoptive placements for children in
out-of-home care.

(b) Identifying and addressing parental substance abuse problems that endanger children and result
in the placement of children in out-of-home care. This purpose may be accomplished through the placement
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of children with their parents in residential treatment facilities, including residential treatment facilities for
postpartum depression, that are specifically designed to serve parents and children together, in order to
promote family reunification, and that can ensure the health and safety of the children.

(c) Addressing kinship care.
History.--s. 98, ch. 98-403.

39.817 Foster care privatization demonstration pilot project.--A pilot project shall be established
through The Ounce of Prevention Fund of Florida to contract with a private entity for a foster care
privatization demonstration project. No more then 30 children with a goal of family reunification shall be
accepted into the program on a no-eject-or-reject basis as identified by the department. Sibling groups shall
be kept together in one placement in their own communities. Foster care parents shall be paid employees of
the program. The program shall provide for public/private partnerships, community collaboration,
counseling, and medical and legal assistance, as needed. For purposes of identifying measurable outcomes,
the pilot project shall be located in a department district with an integrated district management which was
selected as a family transition program site, has a population of less than 500,000, has a total caseload of no

more than 400, with and without board payment, and has a total foster care caseload of no more than 250.
History.--s. 99, ch. 98-403.
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PART X
JUDICIAL REVIEWS
39.701 Judicial review.
39.702 Citizen review panels.
39.704 Exemptions from judicial review.

39.701 Judicial review.--

(1)(a) The court shall have continuing jurisdiction in accordance with this section and shall review the status
of the child at least every 6 months as required by this subsection or more frequently if the court deems it
necessary or desirable.

(b) The court shall retain jurisdiction over a child returned to his or her parents for a minimum
period of 6 months following the reunification, but, at that time, based on a report of the social service
agency and the guardian ad litem, if one has been appointed, and any other relevant factors, the court shall
make a determination as to whether supervision by the department and the court's jurisdiction shall continue
or be terminated.

(2)(a) The court shall review the status of the child and shall hold a hearing as provided in this part at least
every 6 months until the child reaches permanency status. The court may dispense with the attendance of the
child at the hearing, but may not dispense with the hearing or the presence of other parties to the review
unless before the review a hearing is held before a citizen review panel.

(b) Citizen review panels may conduct hearings to review the status of a child. The court shall select
the cases appropriate for referral to the citizen review panels and may order the attendance of the parties at
the review panel hearings. However, any party may object to the referral of a case to a citizen review panel.
Whenever such an objection has been filed with the court, the court shall review the substance of the
objection and may conduct the review itself or refer the review to a citizen review panel. All parties retain
the right to take exception to the findings or recommended orders of a citizen review panel in accordance
with Rule 1.490(h), Florida Rules of Civil Procedure.

(c) Notice of a hearing by a citizen review panel must be provided as set forth in subsection (5). At
the conclusion of a citizen review panel hearing, each party may propose a recommended order to the
chairperson of the panel. Thereafter, the citizen review panel shall submit its report, copies of the proposed
recommended orders, and a copy of the panel's recommended order to the court. The citizen review panel's
recommended order must be limited to the dispositional options available to the court in subsection (9) Each
party may file exceptions to the report and recommended order of the citizen review panel in accordance
with Rule 1.490, Florida Rules of Civil Procedure.

(3)(a) The initial judicial review hearing must be held no later than 90 days after the date of the disposition
hearing or after the date of the hearing at which the court approves the case plan, whichever comes first, but
in no event shall the review be held later than 6 months after the date the child was removed from the home.
Citizen review panels shall not conduct more than two consecutive reviews without the child and the parties
coming before the court for a judicial review.

(b) If the citizen review panel recommends extending the goal of reunification for any case plan
beyond 12 months from the date the child was removed from the home or the case plan was adopted,
whichever date came first, the court must schedule a judicial review hearing to be conducted by the court
within 30 days after receiving the recommendation from the citizen review panel.
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(c) If the child is placed in the custody of the department or a licensed child-placing agency for the
purpose of adoptive placement, judicial reviews must be held at least every 6 months until the adoption is
finalized.

(d) If the department and the court have established a formal agreement that includes specific
authorization for particular cases, the department may conduct administrative reviews instead of the judicial
reviews for children in out-of-home care. Notices of such administrative reviews must be provided to all
parties. However, an administrative review may not be substituted for the first judicial review, and in every
case the court must conduct a judicial review at least every 6 months. Any party dissatisfied with the results
of an administrative review may petition for a judicial review.

(e) The clerk of the circuit court shall schedule judicial review hearings in order to comply with the
mandated times cited in this section.

(F) In each case in which a child has been voluntarily placed with the licensed child-placing agency,
the agency shall notify the clerk of the court in the circuit where the child resides of such placement within 5
working days. Notification of the court is not required for any child who will be in out-of-home care no
longer than 30 days unless that child is placed in out-of-home care a second time within a 12-month period.
If the child is returned to the custody of the parents before the scheduled review hearing or if the child is
placed for adoption, the child-placing agency shall notify the court of the child's return or placement within
5 working days, and the clerk of the court shall cancel the review hearing.

(4) The court shall schedule the date, time, and location of the next judicial review during the judicial
review hearing and shall list same in the judicial review order.

(5) Notice of a judicial review hearing or a citizen review panel hearing, and a copy of the motion for
judicial review, if any, must be served by the clerk of the court upon:

(a) The social service agency charged with the supervision of care, custody, or guardianship of the
child, if that agency is not the movant.

(b) The foster parent or legal custodian in whose home the child resides.

(c) The parents.

(d) The guardian ad litem for the child, or the representative of the guardian ad litem program if the
program has been appointed.

(e) Any preadoptive parent.

(f) Such other persons as the court may in its discretion direct.
Service of notice is not required on any of the persons listed in paragraphs (a)-(f) if the person was present
at the previous hearing during which the date, time, and location of the hearing was announced.

(6)(a) In addition to paragraphs (1)(a) and (2)(a), the court shall hold a judicial review hearing within 90
days after a child’s 17th birthday. The court shall also issue an order, separate from the order on judicial
review, that the disability of nonage of the youth has been removed pursuant to s. 743.045. The court shall
continue to hold timely judicial review hearings thereafter. In addition, the court may review the status of
the child more frequently during the year prior to the child’s 18th birthday if necessary. At each review held
under this subsection, in addition to any information or report provided to the court, the foster parent, legal
custodian, guardian ad litem, and the child shall be given the opportunity to address the court with any
information relevant to the child’s best interests, particularly as it relates to independent living transition
services. In addition to any information or report provided to the court, the department shall include in its
judicial review social study report written verification that the child:

1. Has been provided with a current Medicaid card and has been provided all necessary information
concerning the Medicaid program sufficient to prepare the youth to apply for coverage upon reaching age
18, if such application would be appropriate.
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2. Has been provided with a certified copy of his or her birth certificate and, if the child does not
have a valid driver’s license, a Florida identification card issued under s. 322.051.

3. Has been provided information relating to Social Security Insurance benefits if the child is eligible
for these benefits. If the child has received these benefits and they are being held in trust for the child, a full
accounting of those funds must be provided and the child must be informed about how to access those
funds.

4. Has been provided with information and training related to budgeting skills, interviewing skills,
and parenting skills.

5. Has been provided with all relevant information related to the Road-to-Independence Program,
including, but not limited to, eligibility requirements, forms necessary to apply, and assistance in completing
the forms. The child shall also be informed that, if he or she is eligible for the Road-to-Independence
Program, he or she may reside with the licensed foster family or group care provider with whom the child
was residing at the time of attaining his or her 18" birthday or may reside in another licensed foster home or
with a group care provider arranged by the department.

6. Has an open bank account, or has identification necessary to open an account, and has been
provided with essential banking skills.

7. Has been provided with information on public assistance and how to apply.

8. Has been provided a clear understanding of where he or she will be living on his or her 18th
birthday, how living expenses will be paid, and what educational program or school he or she will be
enrolled in.

9. Has been provided with notice of the youth’s right to petition for the court’s continuing
jurisdiction for 1 year after the youth’s 18" birthday as specified in s. 39.013(2) and with information on
how to obtain access to the court.

10. Has been encouraged to attend all judicial review hearings occurring after his or her 17"
birthday.

(b) At the first judicial review hearing held subsequent to the child’s 17th birthday, in addition to the
requirements of subsection (7), the department shall provide the court with an updated case plan that
includes specific information related to independent living services that have been provided since the child’s
13th birthday, or since the date the child came into foster care, whichever came later.

(c) At the time of a judicial review hearing held pursuant to this subsection, if, in the opinion of the court,
the department has not complied with its obligations as specified in the written case plan or in the provision
of independent living services as required by s. 409.1451 and this subsection, the court shall issue a show
cause order. If cause is shown for failure to comply, the court shall give the department 30 days within
which to comply and, on failure to comply with this or any subsequent order, the department may be held in
contempt.

(7)(a) Before every judicial review hearing or citizen review panel hearing, the social service agency shall
make an investigation and social study concerning all pertinent details relating to the child and shall furnish
to the court or citizen review panel a written report that includes, but is not limited to:

1. A description of the type of placement the child is in at the time of the hearing, including the
safety of the child and the continuing necessity for and appropriateness of the placement.

2. Documentation of the diligent efforts made by all parties to the case plan to comply with each
applicable provision of the plan.

3. The amount of fees assessed and collected during the period of time being reported.

4. The services provided to the foster family or legal custodian in an effort to address the needs of
the child as indicated in the case plan.
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5. A statement that either:

a. The parent, though able to do so, did not comply substantially with the case plan, and the agency
recommendations;

b. The parent did substantially comply with the case plan; or

c. The parent has partially complied with the case plan, with a summary of additional progress
needed and the agency recommendations.

6. A statement from the foster parent or legal custodian providing any material evidence concerning
the return of the child to the parent or parents.

7. A statement concerning the frequency, duration, and results of the parent-child visitation, if any,
and the agency recommendations for an expansion or restriction of future visitation.

8. The number of times a child has been removed from his or her home and placed elsewhere, the
number and types of placements that have occurred, and the reason for the changes in placement.

9. The number of times a child's educational placement has been changed, the number and types of
educational placements which have occurred, and the reason for any change in placement.

10. If the child has reached 13 years of age but is not yet 18 years of age, the results of the
preindependent-living, life-skills, or independent-living assessment, the specific services needed, and the
status of the delivery of the identified services.

11. Copies of all medical, psychological, and educational records that support the terms of the case
plan and that have been produced concerning the parents or any caregiver since the last judicial review
hearing.

12. Copies of the child’s current health, mental health, and education records as identified in s.
39.6012.

(b) A copy of the social service agency's written report and the written report of the guardian ad
litem must be served on all parties whose whereabouts are known; to the foster parents or legal custodians;
and to the citizen review panel, at least 72 hours before the judicial review hearing or citizen review panel
hearing. The requirement for providing parents with a copy of the written report does not apply to those
parents who have voluntarily surrendered their child for adoption or who have had their parental rights to
the child terminated.

(c) In a case in which the child has been permanently placed with the social service agency, the
agency shall furnish to the court a written report concerning the progress being made to place the child for
adoption. If the child cannot be placed for adoption, a report on the progress made by the child towards
alternative permanency goals or placements, including, but not limited to, guardianship, long-term custody,
long-term licensed custody, or independent living, must be submitted to the court. The report must be
submitted to the court at least 72 hours before each scheduled judicial review.

(d) In addition to or in lieu of any written statement provided to the court, the foster parent or legal
custodian, or any preadoptive parent, shall be given the opportunity to address the court with any
information relevant to the best interests of the child at any judicial review hearing.

(8) The court and any citizen review panel shall take into consideration the information contained in the
social services study and investigation and all medical, psychological, and educational records that support
the terms of the case plan; testimony by the social services agency, the parent, the foster parent or legal
custodian, the guardian ad litem if one has been appointed for the child, and any other person deemed
appropriate; and any relevant and material evidence submitted to the court, including written and oral
reports to the extent of their probative value. These reports and evidence may be received by the court in its
effort to determine the action to be taken with regard to the child and may be relied upon to the extent of
their probative value, even though not competent in an adjudicatory hearing. In its deliberations, the court
and any citizen review panel shall seek to determine:
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(a) If the parent was advised of the right to receive assistance from any person or social service
agency in the preparation of the case plan.

(b) If the parent has been advised of the right to have counsel present at the judicial review or citizen
review hearings. If not so advised, the court or citizen review panel shall advise the parent of such right.

(c) If a guardian ad litem needs to be appointed for the child in a case in which a guardian ad litem
has not previously been appointed or if there is a need to continue a guardian ad litem in a case in which a
guardian ad litem has been appointed.

(d) The compliance or lack of compliance of all parties with applicable items of the case plan,
including the parents' compliance with child support orders.

(e) The compliance or lack of compliance with a visitation contract between the parent and the social
service agency for contact with the child, including the frequency, duration, and results of the parent-child
visitation and the reason for any noncompliance.

(F) The compliance or lack of compliance of the parent in meeting specified financial obligations
pertaining to the care of the child, including the reason for failure to comply if such is the case.

(9) Whether the child is receiving safe and proper care according to s. 39.6012, including, but not
limited to, the appropriateness of the child's current placement, including whether the child is in a setting
that is as family-like and as close to the parent's home as possible, consistent with the child's best interests
and special needs, and including maintaining stability in the child's educational placement.

(h) A projected date likely for the child's return home or other permanent placement.

(i) When appropriate, the basis for the unwillingness or inability of the parent to become a party to a
case plan. The court and the citizen review panel shall determine if the efforts of the social service agency to
secure party participation in a case plan were sufficient.

(j) For a child who has reached 13 years of age but is not yet 18 years of age, the adequacy of the
child’s preparation for adulthood and independent living.

(k) If amendments to the case plan are required. Amendments to the case plan must be made under
s. 39.6013.

(9)(a) Based upon the criteria set forth in subsection (8) and the recommended order of the citizen review
panel, if any, the court shall determine whether or not the social service agency shall initiate proceedings to
have a child declared a dependent child, return the child to the parent, continue the child in out-of-home care
for a specified period of time, or initiate termination of parental rights proceedings for subsequent placement
in an adoptive home. Amendments to the case plan must be prepared as prescribed in s. 39.6013. If the court
finds that the prevention or reunification efforts of the department will allow the child to remain safely at
home or be safely returned to the home, the court shall allow the child to remain in or return to the home
after making a specific finding of fact that the reasons for the creation of the case plan have been remedied
to the extent that the child's safety, well-being, and physical, mental, and emotional health will not be
endangered.

(b) The court shall return the child to the custody of the parents at any time it determines that they
have substantially complied with the case plan, if the court is satisfied that reunification will not be
detrimental to the child's safety, well-being, and physical, mental, and emotional health.

(c) If, in the opinion of the court, the social service agency has not complied with its obligations as
specified in the written case plan, the court may find the social service agency in contempt, shall order the
social service agency to submit its plans for compliance with the agreement, and shall require the social
service agency to show why the child could not safely be returned to the home of the parents.

(d) If, at any judicial review, the court finds that the parents have failed to substantially comply with
the case plan to the degree that further reunification efforts are without merit and not in the best interest of
the child, on its own motion, the court may order the filing of a petition for termination of parental rights,
whether or not the time period as contained in the case plan for substantial compliance has expired.
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(e) No later than 6 months after the date that the child was placed in shelter care, the court shall
conduct a judicial review hearing to review the child's permanency goal as identified in the case plan. At
the hearing the court shall make findings regarding the likelihood of the child's reunification with the parent
or legal custodian within 12 months after the removal of the child from the home. If, at this hearing, the
court makes a written finding that it is not likely that the child will be reunified with the parent
or legal custodian within 12 months after the child was removed from the home, the department must file
with the court, and serve on all parties, a motion to amend the case plan under s. 39.6013 and declare that it
will use concurrent planning for the case plan. The department must file the motion no later than 10
business days after receiving the written finding of the court. The department must attach the proposed
amended case plan to the motion. If concurrent planning is already being used, the case plan must
document the efforts the department is taking to complete the concurrent goal.

(F) The court may issue a protective order in assistance, or as a condition, of any other order made
under this part. In addition to the requirements included in the case plan, the protective order may set forth
requirements relating to reasonable conditions of behavior to be observed for a specified period of time by a
person or agency who is before the court; and the order may require any person or agency to make periodic

reports to the court containing such information as the court in its discretion may prescribe.

History.--s. 9, ch. 87-289; s. 11, ch. 90-306; s. 3, ch. 90-309; s. 3, ch. 91-183; s. 49, ch. 92-58; s. 6, ch. 92-158; s. 27, ch. 94-164; s. 78, ch. 98-403; s. 38, ch. 99-
193; s. 32, ch. 2000-139; s. 2, ch. 2004-362; s. 7, ch. 2005-2; s. 2, ch. 2005-179; s. 23, ch. 2006-86; s. 8. ch. 2006-194.

Note.--Former s. 39.453.

39.702 Citizen review panels.--

(1) Citizen review panels may be established in each judicial circuit and shall be authorized by an
administrative order executed by the chief judge of each circuit. The court shall administer an oath of office
to each citizen review panel member which shall authorize the panel member to participate in citizen review
panels and make recommendations to the court pursuant to the provisions of this section.

(2) Citizen review panels shall be administered by an independent not-for-profit agency. For the purpose of
this section, an organization that has filed for nonprofit status under the provisions of s. 501(c)(3) of the
United States Internal Revenue Code is an independent not-for-profit agency for a period of 1 year after the
date of filing. At the end of that 1-year period, in order to continue conducting citizen reviews, the
organization must have qualified for nonprofit status under s. 501(c)(3) of the United States Internal
Revenue Code and must submit to the chief judge of the circuit court a consumer's certificate of exemption
that was issued to the organization by the Florida Department of Revenue and a report of the organization's
progress. If the agency has not qualified for nonprofit status, the court must rescind its administrative order
that authorizes the agency to conduct citizen reviews. All independent not-for-profit agencies conducting
citizen reviews must submit citizen review annual reports to the court.

(3) For the purpose of this section, a citizen review panel shall be composed of five volunteer members and
shall conform with the requirements of this chapter. The presence of three members at a panel hearing shall
constitute a quorum. Panel members shall serve without compensation.

(4) Based on the information provided to each citizen review panel pursuant to s. 39.701, each citizen
review panel shall provide the court with a report and recommendations regarding the placement and
dispositional alternatives the court shall consider before issuing a judicial review order.

(5) The independent not-for-profit agency authorized to administer each citizen review panel shall:

(@) In collaboration with the department, develop policies to assure that citizen review panels comply
with all applicable state and federal laws.
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(b) Establish policies for the recruitment, selection, retention, and terms of volunteer panel members.
Final selection of citizen review panel members shall, to the extent possible, reflect the multicultural
composition of the community which they serve. A criminal background check and personal reference
check shall be conducted on each citizen review panel member prior to the member serving on a citizen
review panel.

(c) In collaboration with the department, develop, implement, and maintain a training program for
citizen review volunteers and provide training for each panel member prior to that member serving on a
review panel. Such training may include, but shall not be limited to, instruction on dependency laws,
departmental policies, and judicial procedures.

(d) Ensure that all citizen review panel members have read, understood, and signed an oath of
confidentiality relating to written or verbal information provided to the panel members for review hearings.

(e) Establish policies to avoid actual or perceived conflicts of interest by panel members during the
review process and to ensure accurate, fair reviews of each child dependency case.

(F) Establish policies to ensure ongoing communication with the department and the court.

(g) Establish policies to ensure adequate communication with the parent, the foster parent or legal
custodian, the guardian ad litem, and any other person deemed appropriate.

(h) Establish procedures that encourage attendance and participation of interested persons and
parties, including the parents, foster parents, or legal custodian with whom the child is placed, at citizen
review hearings.

(i) Coordinate with existing citizen review panels to ensure consistency of operating procedures, data
collection, analysis, and report generation.

(1) Make recommendations as necessary to the court concerning attendance of essential persons at
the review and other issues pertinent to an effective review process.

(K) Ensure consistent methods of identifying barriers to the permanent placement of the child and
delineation of findings and recommendations to the court.

(6) The department and agents of the department shall submit information to the citizen review panel when
requested and shall address questions asked by the citizen review panel to identify barriers to the permanent

placement of each child.
History.--s. 12, ch. 90-306; s. 50, ch. 92-58; s. 79, ch. 98-403; s. 39, ch. 99-193.
Note.--Former s. 39.4531.

39.704 Exemptions from judicial review.--Judicial review does not apply to:
(1) Minors who have been placed in adoptive homes by a licensed child-placing agency; or

(2) Minors who are refugees or entrants to whom federal regulations apply and who are in the care of a

social service agency.
History.--s. 9, ch. 87-289; s. 14, ch. 90-306; s. 81, ch. 98-403; s. 41, ch. 99-193.
Note.--Former s. 39.456.
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PART IX
PERMANENCY
39.621 Permanency determination by the court.
39.6221 Permanent guardianship of a dependent child.
39.6231 Permanent placement with a fit and willing relative.
39.6241 Another planned permanent living arrangement.

39.621 Permanency determination by the court.--

(1) Time is of the essence for permanency of children in the dependency system. A permanency hearing
must be held no later than 12 months after the date the child was removed from the home or no later than 30
days after a court determines that reasonable efforts to return a child to either parent are not required,
whichever occurs first. The purpose of the permanency hearing is to determine when the child will achieve
the permanency goal or whether modifying the current goal is in the best interest of the child. A permanency
hearing must be held at least every 12 months for any child who continues to receive supervision from the
department or awaits adoption.

(2) The permanency goals available under this chapter, listed in order of preference, are:
(a) Reunification;
(b) Adoption, if a petition for termination of parental rights has been or will be filed;
(c) Permanent guardianship of a dependent child under s. 39.6221;
(d) Permanent placement with a fit and willing relative under s. 39.6231; or
(e) Placement in another planned permanent living arrangement under s. 39.6241.

(3)(a) At least 3 business days before the permanency hearing, the department shall file its judicial review
social services report with the court and serve copies of the report on all parties. The report must include a
recommended permanency goal for the child, suggest changes to the case plan, if needed, and describe why
the recommended goal is in the best interest of the child.

(b) Before the permanency hearing, the department shall advise the child and the individuals with
whom the child will be placed about the availability of more permanent and legally secure placements and
what type of financial assistance is associated with each placement.

(4) At the permanency hearing, the court shall determine:

(a) Whether the current permanency goal for the child is appropriate or should be changed;

(b) When the child will achieve one of the permanency goals; and

(c) Whether the department has made reasonable efforts to finalize the permanency plan currently in
effect.

(5) The best interest of the child is the primary consideration in determining the permanency goal for the
child. The court must also consider:

(a) The reasonable preference of the child if the court has found the child to be of sufficient
intelligence, understanding, and experience to express a preference; and

(b) Any recommendation of the guardian ad litem.

(6) If a child will not be reunified with a parent, adoption, under chapter 63, is the primary permanency
option. If the child is placed with a relative or with a relative of the child's half-brother or half-sister as a
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permanency option, the court may recognize the permanency of this placement without requiring the
relative to adopt the child.

If the court approves a permanency goal of permanent guardianship of a dependent child, placement with a
fit and willing relative, or another planned permanent living arrangement, the court shall make findings as to
why this permanent placement is established without adoption of the child to follow. If the court approves a
permanency goal of another planned permanent living arrangement, the court shall document the compelling
reasons for choosing this goal.

(7) The findings of the court regarding reasonable efforts to finalize the permanency plan must be explicitly
documented, made on a case-by-case basis, and stated in the court order.

(8) The case plan must list the tasks necessary to finalize the permanency placement and shall be updated at
the permanency hearing if necessary. If a concurrent case plan is in place, the court may choose between the
permanency goal options presented and shall approve the goal that is in the child's best interest.

(9) The permanency placement is intended to continue until the child reaches the age of majority and may
not be disturbed absent a finding by the court that the circumstances of the permanency placement are no
longer in the best interest of the child. If a parent who has not had his or her parental rights terminated
makes a motion for reunification or increased contact with the child, the court shall hold a hearing to
determine whether the dependency case should be reopened and whether there should be a modification of
the order. At the hearing, the parent must demonstrate that the safety, well-being, and physical, mental, and
emotional health of the child is not endangered by the modification.

(10) The court shall base its decision concerning any motion by a parent for reunification or increased
contact with a child on the effect of the decision on the safety, well-being, and physical and emotional
health of the child. Factors that must be considered and addressed in the findings of fact of the order on the
motion must include:

(@) The compliance or noncompliance of the parent with the case plan;

(b) The circumstances which caused the child's dependency and whether those circumstances have
been resolved,

(c) The stability and longevity of the child's placement;

(d) The preferences of the child, if the child is of sufficient age and understanding to express a
preference;

(e) The recommendation of the current custodian; and

(f) The recommendation of the guardian ad litem, if one has been appointed.

(11) Placement of a child in a permanent guardianship, with a fit and willing relative, or in another planned
permanent living arrangement does not terminate the parent-child relationship, including, but not limited to:

(a) The right of the child to inherit from his or her parents;

(b) The parents' right to consent to the child's adoption; or

(c) The parents' responsibility to provide financial, medical, and other support for the child as
ordered by the court.

39.6221 Permanent guardianship of a dependent child.--

(1) If a court determines that reunification or adoption is not in the best interest of the child, the court may
place the child in a permanent guardianship with a relative or other adult approved by the court if all of the
following conditions are met:
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(a) The child has been in the placement for not less than the preceding 6 months.

(b) The permanent guardian is suitable and able to provide a safe and permanent home for the child.

(c) The court determines that the child and the relative or other adult are not likely to need
supervision or services of the department to ensure the stability of the permanent guardianship.

(d) The permanent guardian has made a commitment to provide for the child until the child reaches
the age of majority and to prepare the child for adulthood and independence.

(e) The permanent guardian agrees to give notice of any change in his or her residential address or
the residence of the child by filing a written document in the dependency file of the child with the clerk of
the court.

(2) In its written order establishing a permanent guardianship, the court shall:

(a) List the circumstances or reasons why the child's parents are not fit to care for the child and why
reunification is not possible by referring to specific findings of fact made in its order adjudicating the child
dependent or by making separate findings of fact;

(b) State the reasons why a permanent guardianship is being established instead of adoption;

(c) Specify the frequency and nature of visitation or contact between the child and his or her parents;

(d) Specify the frequency and nature of visitation or contact between the child and his or her
grandparents, under s. 39.509;

(e) Specify the frequency and nature of visitation or contact between the child and his or her
siblings; and

(f) Require that the permanent guardian not return the child to the physical care and custody of the
person from whom the child was removed without the approval of the court.

(3) The court shall give the permanent guardran a separate order establlshlng the authorrty of the permanent
guardian to care for the child Ay

permanent-guardian and providing any other mformatron the court deems proper Whlch can be provrded to
persons who are not parties to the proceeding as necessary, notwithstanding the confidentiality provisions of
s. 39.202.

(4) A permanent guardianship of a dependent child established under this chapter is not a plenary
guardianship and is not subject to the requirements of chapter 744.

(5) The court shall retain jurisdiction over the case and the child shall remain in the custody of the
permanent guardian unless the order creating the permanent guardianship is modified by the court. The
court shall discontinue regular review hearings and relieve the department of the responsibility for
supervising the placement of the child. Notwithstanding the retention of jurisdiction, the placement shall be
considered permanency for the child.

(6) Placement of a child in a permanent guardianship does not terminate the parent-child relationship,
including:

(@) The right of the child to inherit from his or her parents;

(b) The parents' right to consent to the child's adoption; and

(c) The parents' responsibility to provide financial, medical, and other support for the child as

ordered by the court.
History.--s. 20, ch. 2006-86; s. 4, ch. 2007-5.

39.6231 Permanent placement with a fit and willing relative.--

(1) If a court finds that reunification or adoption are not in the best interests of a child, the court may place
the child with a fit and willing relative as a permanency option if:
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(a) The child has been in the placement for at least the preceding 6 months;

(b) The relative has made a commitment to provide for the child until the child reaches the age of
majority and to prepare the child for adulthood and independence;

(c) The relative is suitable and able to provide a safe and permanent home for the child; and

(d) The relative agrees to give notice of any change in his or her residence or the residence of the
child by filing a written document with the clerk of court.

(2) The department and the guardian ad litem shall provide the court with a recommended list and
description of services needed by the child and the family in order to ensure the permanency of the
placement.

(3) In its written order placing the child with a fit and willing relative, the court shall:

(a) List the circumstances or reasons why reunification is not possible by referring to specific
findings of fact made in its order adjudicating the child dependent or by making separate findings of fact;

(b) State the reasons why permanent placement with a fit and willing relative is being established
instead of adoption;

(c) Specify the frequency and nature of visitation or contact between the child and his or her parents;

(d) Specify the frequency and nature of visitation or contact between the child and his or her
grandparents, under s. 39.509;

(e) Specify the frequency and nature of visitation or contact between the child and his or her
siblings; and

(F) Require that the relative not return the child to the physical care and custody of the person from
whom the child was removed without the approval of the court.

(4) The court shall give the relative a separate order establishing his or her authority to care for the child and
providing other information the court deems proper which can be provided to entities and individuals who
are not parties to the proceeding as necessary, notwithstanding the confidentiality of s. 39.202.

(5) The department shall continue to supervise the placement with the relative until further court order. The
court shall continue to review the placement at least once every 6 months.

(6) Each party to the proceeding must be advised by the department and the court that placement with a fit
and willing relative does not preclude the possibility of the child returning to the custody of the parent.

(7) The court shall continue to conduct permanency hearings in order to reevaluate the possibility of

adoption or permanent guardianship of the child.
History.--s. 21, ch. 2006-86.

39.6241 Another planned permanent living arrangement.--
(1) If a court finds that reunification is not in the best interests of a child, the court may approve placement
of the child in another planned permanent living arrangement if:

(a) The court finds a more permanent placement, such as adoption, permanent guardianship, or
placement with a fit and willing relative, is not in the best interests of the child;

(b) The department documents reasons why the placement will endure and how the proposed
arrangement will be more stable and secure than ordinary foster care;

(c) The court finds that the health, safety, and well-being of the child will not be jeopardized by such
an arrangement; and

110



Ch. 39 Proceedings Relating to Children F.S. 2007

(d) There are compelling reasons to show that placement in another planned permanent living
arrangement is the most appropriate permanency goal. Compelling reasons for such placement may include,
but are not limited to:

1. The case of a parent and child who have a significant bond but the parent is unable to care for the
child because of an emotional or physical disability, and the child's foster parents have committed to raising
him or her to the age of majority and to facilitate visitation with the disabled parent;

2. The case of a child for whom an Indian tribe has identified another planned permanent living
arrangement for the child; or

3. The case of a foster child who is 16 years of age or older who chooses to remain in foster care,
and the child's foster parents are willing to care for the child until the child reaches 18 years of age.

(2) The department and the guardian ad litem must provide the court with a recommended list and
description of services needed by the child, such as independent living services and medical, dental,
educational, or psychological referrals, and a recommended list and description of services needed by his or
her caregiver.

(3) The department shall continue to supervise the planned permanent living arrangement until the court

orders otherwise. The court shall continue to review the placement at least once every 6 months.
History.--s. 22, ch. 2006-86.

111



Ch. 39 Proceedings Relating to Children F.S. 2007

PART VIII

CASE PLANS
39.6011 Case plan development.
39.6012 Case plan tasks; services.
39.6013 Case plan amendments.
39.602 Case planning when parents do not participate and the child is in out-of-home care.
39.603 Court approvals of case planning.
39.604 Rilya Wilson Act; short title; legislative intent; requirements; attendance and reporting

responsibilities.

39.6011 Case plan development.--

(1) The department shall prepare a draft of the case plan for each child receiving services under this chapter.
A parent of a child may not be threatened or coerced with the loss of custody or parental rights for failing to
admit in the case plan of abusing, neglecting, or abandoning a child. Participating in the development of a
case plan is not an admission to any allegation of abuse, abandonment, or neglect, and it is not a consent to a
finding of dependency or termination of parental rights. The case plan shall be developed subject to the
following requirements:

() The case plan must be developed in a face-to-face conference with the parent of the child, any
court-appointed guardian ad litem, and, if appropriate, the child and the temporary custodian of the child.

(b) The parent may receive assistance from any person or social service agency in preparing the case
plan. The social service agency, the department, and the court, when applicable, shall inform the parent of
the right to receive such assistance, including the right to assistance of counsel.

(c) If a parent is unwilling or unable to participate in developing a case plan, the department shall
document that unwillingness or inability to participate. The documentation must be provided in writing to
the parent when available for the court record, and the department shall prepare a case plan conforming as
nearly as possible with the requirements set forth in this section. The unwillingness or inability of the
parent to participate in developing a case plan does not preclude the filing of a petition for dependency or
for termination of parental rights. The parent, if available, must be provided a copy of the case plan and be
advised that he or she may, at any time before the filing of a petition for termination of parental rights, enter
into a case plan and that he or she may request judicial review of any provision of the case plan with which
he or she disagrees at any court hearing set for the child.

(2) The case plan must be written simply and clearly in English and, if English is not the principal language
of the child's parent, to the extent possible in the parent's principal language. Each case plan must contain:

() A description of the identified problem being addressed, including the parent's behavior or acts
resulting in risk to the child and the reason for the intervention by the department.

(b) The permanency goal as defined in s. 39.01(51).

(c) If concurrent planning is being used, a description of the permanency goal of reunification with
the parent or legal custodian in addition to a description of one of the remaining permanency goals
described in s. 39.01(51).

(d) The date the compliance period expires. The case plan must be limited to as short a period as
possible for accomplishing its provisions. The plan's compliance period expires no later than 12 months
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after the date the child was initially removed from the home or the date the case plan was accepted by the
court, whichever occurs sooner.

(e) A written notice to the parent that failure of the parent to substantially comply with the case plan
may result in the termination of parental rights, and that a material breach of the case plan may result in the
filing of a petition for termination of parental rights sooner than the compliance period set forth in the case
plan.

(3) The case plan must be signed by all parties, except that the signature of a child may be waived if the
child is not of an age or capacity to participate in the case-planning process. Signing the case plan
constitutes an acknowledgement that the case plan has been developed by the parties and that they are in
agreement as to the terms and conditions contained in the case plan. The refusal of a parent to sign the case
plan does not prevent the court from accepting the case plan if the case plan is otherwise acceptable to the
court. Signing the case plan does not constitute an admission to any allegation of abuse, abandonment, or
neglect and does not constitute consent to a finding of dependency or termination of parental rights. Before
signing the case plan, the department shall explain the provisions of the plan to all persons involved in its
implementation, including, when appropriate, the child.

(4) The case plan must describe:

(a) The role of the foster parents or legal custodians when developing the services that are to be
provided to the child, foster parents, or legal custodians;

(b) The minimum number of face-to-face meetings to be held each month between the parents and
the department’s family services counselors to review the progress of the plan, to eliminate barriers to
progress, and to resolve conflicts or disagreements; and

(c) The parent's responsibility for financial support of the child, including, but not limited to, health
insurance and child support. The case plan must list the costs associated with any services or treatment that
the parent and child are expected to receive which are the financial responsibility of the parent. The
determination of child support and other financial support shall be made independently of any determination
of indigency under s. 39.013.

(5) When the permanency goal for a child is adoption, the case plan must include documentation of the steps
the agency is taking to find an adoptive family or other permanent living arrangement for the child. At a
minimum, the documentation shall include recruitment efforts that are specific to the child, such as the use
of state, regional, and national adoption exchanges, including electronic exchange systems.

(6) After the case plan has been developed, the department shall adhere to the following procedural
requirements:

(a) If the parent's substantial compliance with the case plan requires the department to provide
services to the parents or the child and the parents agree to begin compliance with the case plan before the
case plan's acceptance by the court, the department shall make the appropriate referrals for services that will
allow the parents to begin the agreed-upon tasks and services immediately.

(b) After the case plan has been agreed upon and signed by the parties, a copy of the plan must be
given immediately to the parties, including the child if appropriate, and to other persons as directed by the
court.

1. A case plan must be prepared, but need not be submitted to the court, for a child who will be in
care no longer than 30 days unless that child is placed in out-of-home care a second time within a 12-month
period.
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2. In each case in which a child has been placed in out-of-home care, a case plan must be prepared
within 60 days after the department removes the child from the home and shall be submitted to the court
before the disposition hearing for the court to review and approve.

3. After jurisdiction attaches, all case plans must be filed with the court and a copy provided to all
the parties whose whereabouts are known not less than 3 business days before the disposition hearing. The
department shall file with the court, and provide copies to the parties, all case plans prepared before
jurisdiction of the court attached.

(7) The case plan must be filed with the court and copies provided to all parties, including the child if
appropriate, not less than 3 business days before the disposition hearing.

(8) The case plan must describe a process for making available to all physical custodians and family
services counselors the information required by s. 39.6012(2) and for ensuring that this information follows

the child until permanency has been achieved.
History.—s. 15, ch. 2006-86.

39.6012 Case plan tasks; services.--
(1) The services to be provided to the parent and the tasks that must be completed are subject to the
following:

(a) The services described in the case plan must be designed to improve the conditions in the home
and aid in maintaining the child in the home, facilitate the child's safe return to the home, ensure proper care
of the child, or facilitate the child's permanent placement. The services offered must be the least intrusive
possible into the life of the parent and child, must focus on clearly defined objectives, and must provide the
most efficient path to quick reunification or permanent placement given the circumstances of the case and
the child's need for safe and proper care.

(b) The case plan must describe each of the tasks with which the parent must comply and the
services to be provided to the parent, specifically addressing the identified problem, including:

1. The type of services or treatment.

2. The date the department will provide each service or referral for the service if the service is being
provided by the department or its agent.

3. The date by which the parent must complete each task.

4. The frequency of services or treatment provided. The frequency of the delivery of services or
treatment provided shall be determined by the professionals providing the services or treatment on a case-
by-case basis and adjusted according to their best professional judgment.

5. The location of the delivery of the services.

6. The staff of the department or service provider accountable for the services or treatment.

7. A description of the measurable objectives, including the timeframes specified for achieving the
objectives of the case plan and addressing the identified problem.

(2) The case plan must include all available information that is relevant to the child's care including, at a
minimum:

() A description of the identified needs of the child while in care.

(b) A description of the plan for ensuring that the child receives safe and proper care and that
services are provided to the child in order to address the child's needs. To the extent available and
accessible, the following health, mental health, and education information and records of the child must be
attached to the case plan and updated throughout the judicial-review process:

1. The names and addresses of the child's health, mental health, and educational providers;

2. The child's grade-level performance;

102



Ch. 39 Proceedings Relating to Children F.S. 2007

3. The child's school record,;

4. Assurances that the child's placement takes into account proximity to the school in which the child
is enrolled at the time of placement;

5. A record of the child's immunizations;

6. The child's known medical history, including any known problems;

7. The child's medications, if any; and

8. Any other relevant health, mental health, and education information concerning the child.

(3) In addition to any other requirement, if the child is in an out-of-home placement, the case plan must
include:

(a) A description of the type of placement in which the child is to be living.

(b) A description of the parent's visitation rights and obligations and the plan for sibling visitation if
the child has siblings and is separated from them.

(c) When appropriate, for a child who is 13 years of age or older, a written description of the
programs and services that will help the child prepare for the transition from foster care to independent
living.

(d) A discussion of the safety and the appropriateness of the child's placement, which placement is
intended to be safe, and the least restrictive and the most family-like setting available consistent with the

best interest and special needs of the child and in as close proximity as possible to the child's home.
History.—s. 16, ch. 2006-86.

39.6013 Case plan amendments.--
(1) After the case plan has been developed under s. 39.6011, the tasks and services agreed upon in the plan
may not be changed or altered in any way except as provided in this section.

(2) The case plan may be amended at any time in order to change the goal of the plan, employ the use of
concurrent planning, add or remove tasks the parent must complete to substantially comply with the plan,
provide appropriate services for the child, and update the child's health, mental health, and education records
required by s. 39.6012.

(3) The case plan may be amended upon approval of the court if all parties are in agreement regarding the
amendments to the plan and the amended plan is signed by all parties and submitted to the court with a
memorandum of explanation.

(4) The case plan may be amended by the court or upon motion of any party at any hearing to change the
goal of the plan, employ the use of concurrent planning, or add or remove tasks the parent must complete in
order to substantially comply with the plan if there is a preponderance of evidence demonstrating the need
for the amendment. The need to amend the case plan may be based on information discovered or
circumstances arising after the approval of the case plan for:

(a) A previously unaddressed condition that, without services, may prevent the child from safely
returning to the home or may prevent the child from safely remaining in the home;

(b) The child's need for permanency, taking into consideration the child's age and developmental
needs;

(c) The failure of a party to substantially comply with a task in the original case plan, including the
ineffectiveness of a previously offered service; or

(d) An error or oversight in the case plan.
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(5) The case plan may be amended by the court or upon motion of any party at any hearing to provide
appropriate services to the child if there is competent evidence demonstrating the need for the amendment.
The reason for amending the case plan may be based on information discovered or circumstances arising
after the approval of the case plan regarding the provision of safe and proper care to the child.

(6) The case plan is deemed amended as to the child's health, mental health, and education records required
by s. 39.6012 when the child's updated health and education records are filed by the department under s.
39.701(7)(a).

(7) Amendments must include service interventions that are the least intrusive into the life of the parent and
child, must focus on clearly defined objectives, and must provide the most efficient path to quick
reunification or permanent placement given the circumstances of the case and the child's need for safe and
proper care. A copy of the amended plan must be immediately given to the persons identified in s.

39.6011(6)(0)39-601(1)

History.—s. 17, ch. 2006-86; s. 3, ch. 2007-5.

39.602 Case planning when parents do not participate and the child is in out-of-home care.--

(1) In the event the parents will not or cannot participate in preparation of a case plan, the department shall
submit a full explanation of the circumstances and state the nature of its efforts to secure such persons'
participation in the preparation of a case plan.

(2) In a case in which the physical, emotional, or mental condition or physical location of the parent is the
basis for the parent's nonparticipation, it is the burden of the department to provide substantial evidence to
the court that such condition or location has rendered the parent unable or unwilling to participate in the
preparation of a case plan, either pro se or through counsel. The supporting documentation must be
submitted to the court at the time the plan is filed.

(3) The plan must include, but need not be limited to, the specific services to be provided by the department,
the goals and plans for the child, and the time for accomplishing the provisions of the plan and for
accomplishing permanence for the child.

(4)(a) At least 72 hours prior to the hearing in which the court will consider approval of the case plan, all
parties must be provided with a copy of the plan developed by the department. If the location of one or both
parents is unknown, this must be documented in writing and included in the plan submitted to the court.
After the filing of the plan, if the location of an absent parent becomes known, that parent must be served
with a copy of the plan.

(b) Before the filing of the plan, the department shall advise each parent, both orally and in writing,
that the failure of the parents to substantially comply with a plan may result in the termination of parental
rights, but only after notice and hearing as provided in this chapter. If, after the plan has been submitted to
the court, an absent parent is located, the department shall advise the parent, both orally and in writing, that
the failure of the parents to substantially comply with a plan may result in termination of parental rights, but
only after notice and hearing as provided in this chapter. Proof of written notification must be filed with the

court.
History.--s. 9, ch. 87-289; s. 32, ch. 88-337; s. 26, ch. 94-164; s. 17, ch. 95-228; s. 12, ch. 98-280; s. 75, ch. 98-403; s. 36, ch. 99-193.
Note.--Former s. 39.452(1)-(4).
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39.603 Court approvals of case planning.--

(1) All case plans and amendments to case plans must be approved by the court. At the hearing on the case
plan, which shall occur in conjunction with the disposition hearing unless otherwise directed by the court,
the court shall determine:

(a) All parties who were notified and are in attendance at the hearing, either in person or through a
legal representative. The court may appoint a guardian ad litem under Rule 1.210, Florida Rules of Civil
Procedure, to represent the interests of any parent, if the location of the parent is known but the parent is not
present at the hearing and the development of the plan is based upon the physical, emotional, or mental
condition or physical location of the parent.

(b) If the plan is consistent with previous orders of the court placing the child in care.

(c) If the plan is consistent with the requirements for the content of a plan as specified in this
chapter.

(d) In involuntary placements, whether each parent was notified of the right to counsel at each stage
of the dependency proceedings, in accordance with the Florida Rules of Juvenile Procedure.

(e) Whether each parent whose location was known was notified of the right to participate in the
preparation of a case plan and of the right to receive assistance from any other person in the preparation of
the case plan.

(f) Whether the plan is meaningful and designed to address facts and circumstances upon which the
court based the finding of dependency in involuntary placements or the plan is meaningful and designed to
address facts and circumstances upon which the child was placed in out-of-home care voluntarily.

(2) When the court determines that any of the elements considered at the hearing related to the plan have not
been met, the court shall require the parties to make necessary amendments to the plan under s. 39.6013.
The amended plan must be submitted to the court for review and approval within 30 days after the hearing.
A copy of the amended plan must also be provided to each party, if the location of the party is known, at
least 3 business days before filing with the court.

(3) A parent who has not participated in the development of a case plan must be served with a copy of the
plan developed by the department, if the parent can be located, at least 72 hours prior to the court hearing.
Any parent is entitled to, and may seek, a court review of the plan prior to the initial judicial review and
must be informed of this right by the department at the time the department serves the parent with a copy of
the plan. If the location of an absent parent becomes known to the department, the department shall inform
the parent of the right to a court review at the time the department serves the parent with a copy of the case

plan.
History.--s. 9, ch. 87-289; s. 32, ch. 88-337; s. 26, ch. 94-164; s. 17, ch. 95-228; s. 76, ch. 98-403; s. 37, ch. 99-193; s. 27, ch. 2000-139; s. 18, ch. 2006-86.
Note.--Former s. 39.452(5).

39.604 Rilya Wilson Act; short title; legislative intent; requirements; attendance and reporting
responsibilities.--
(1) SHORT TITLE.—This section may be cited as the “Rilya Wilson Act.”

(2) LEGISLATIVE INTENT.—The Legislature recognizes that children who are in the care of the state due
to abuse, neglect, or abandonment are at increased risk of poor school performance and other behavioral and
social problems. It is the intent of the Legislature that children who are currently in the care of the state be
provided with an age-appropriate education program to help ameliorate the negative consequences of abuse,
neglect, or abandonment.

105



Ch. 39 Proceedings Relating to Children F.S. 2007

(3) REQUIREMENTS.—A child who is age 3 years to school entry, under court ordered protective
supervision or in the custody of the Family Safety Program Office of the Department of Children and
Family Services or a community-based lead agency, and enrolled in a licensed early education or child care
program must be enrolled to participate in the program 5 days a week. Notwithstanding the requirements of
s. 39.202, the Department of Children and Family Services must notify operators of the licensed early
education or child care program, subject to the reporting requirements of this act, of the enrollment of any
child age 3 years to school entry, under court ordered protective supervision or in the custody of the Family
Safety Program Office of the Department of Children and Family Services or a community-based lead
agency. The case plan developed for a child pursuant to this chapter who is enrolled in a licensed early
education or child care program must contain the participation in this program as a required action. An
exemption to participating in the licensed early education or child care program 5 days a week may be
granted by the court.

(4) ATTENDANCE AND REPORTING REQUIREMENTS.—

(a) A child enrolled in a licensed early education or child care program who meets the requirements
of subsection (3) may not be withdrawn from the program without the prior written approval of the Family
Safety Program Office of the Department of Children and Family Services or the community-based lead
agency.

(b)1. If a child covered by this section is absent from the program on a day when he or she is
supposed to be present, the person with whom the child resides must report the absence to the program by
the end of the business day. If the person with whom the child resides, whether the parent or caregiver, fails
to timely report the absence, the absence is considered to be unexcused. The program shall report any
unexcused absence or seven consecutive excused absences of a child who is enrolled in the program and
covered by this act to the local designated staff of the Family Safety Program Office of the Department of
Children and Family Services or the community-based lead agency by the end of the business day following
the unexcused absence or seventh consecutive excused absence.

2. The department or community-based lead agency shall conduct a site visit to the residence of the
child upon receiving a report of two consecutive unexcused absences or seven consecutive excused
absences.

3. If the site visit results in a determination that the child is missing, the department or community-
based lead agency shall report the child as missing to a law enforcement agency and proceed with the
necessary actions to locate the child pursuant to procedures for locating missing children.

4. If the site visit results in a determination that the child is not missing, the parent or caregiver shall
be notified that failure to ensure that the child attends the licensed early education or child care program is a
violation of the case plan. If more than two site visits are conducted pursuant to this subsection, staff shall

initiate action to notify the court of the parent or caregiver’s noncompliance with the case plan.
History.—s. 1, ch. 2003-292.
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PART VII
DISPOSITION; POSTDISPOSITION
CHANGE OF CUSTODY
39.521 Disposition hearings; powers of disposition.
39.522 Postdisposition change of custody.
39.523 Placement in residential group care.

39.521 Disposition hearings; powers of disposition.--

(1) A disposition hearing shall be conducted by the court, if the court finds that the facts alleged in the
petition for dependency were proven in the adjudicatory hearing, or if the parents or legal custodians have
consented to the finding of dependency or admitted the allegations in the petition, have failed to appear for
the arraignment hearing after proper notice, or have not been located despite a diligent search having been
conducted.

(a) A written case plan and a predisposition study prepared by an authorized agent of the department
must be filed with the court and served upon the parents of the child, provided to the representative of the
guardian ad litem program, if the program has been appointed, and provided to all other parties, not less
than 72 hours before the disposition hearing. All such case plans must be approved by the court. If the court
does not approve the case plan at the disposition hearing, the court must set a hearing within 30 days after
the disposition hearing to review and approve the case plan.

(b) When any child is adjudicated by a court to be dependent, the court having jurisdiction of the
child has the power by order to:

1. Require the parent and, when appropriate, the legal custodian and the child; to participate in
treatment and services identified as necessary. The court may require the person who has custody or who is
requesting custody of the child to submit to a substance abuse assessment or evaluation. The assessment or
evaluation must be administered by a qualified professional, as defined in's. 397.311. The court may also
require such person to participate in and comply with treatment and services identified as necessary,
including, when appropriate and available, participation in and compliance with a treatment-based drug
court program established under s. 397.334. In addition to supervision by the department, the court,
including the treatment-based drug court program, may oversee the progress and compliance with treatment
by a person who has custody or is requesting custody of the child. The court may impose appropriate
available sanctions for noncompliance upon a person who has custody or is requesting custody of the child
or make a finding of noncompliance for consideration in determining whether an alternative placement of
the child is in the child’s best interests. Any order entered under this subparagraph may be made only upon
good cause shown. This subparagraph does not authorize placement of a child with a person seeking
custody of the child, other than the child’s parent or legal custodian, who requires substance abuse
treatment.

2. Require, if the court deems necessary, the parties to participate in dependency mediation.

3. Require placement of the child either under the protective supervision of an authorized agent of
the department in the home of one or both of the child's parents or in the home of a relative of the child or
another adult approved by the court, or in the custody of the department. Protective supervision continues
until the court terminates it or until the child reaches the age of 18, whichever date is first. Protective
supervision shall be terminated by the court whenever the court determines that permanency has been
achieved for the child, whether with a parent, another relative, or a legal custodian, and that protective
supervision is no longer needed. The termination of supervision may be with or without retaining
jurisdiction, at the court's discretion, and shall in either case be considered a permanency option for the
child. The order terminating supervision by the department shall set forth the powers of the custodian of the
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child and shall include the powers ordinarily granted to a guardian of the person of a minor unless otherwise
specified. Upon the court's termination of supervision by the department, no further judicial reviews are
required, so long as permanency has been established for the child.

(c) At the conclusion of the disposition hearing, the court shall schedule the initial judicial review
hearing which must be held no later than 90 days after the date of the disposition hearing or after the date of
the hearing at which the court approves the case plan, whichever occurs earlier, but in no event shall the
review hearing be held later than 6 months after the date of the child's removal from the home.

(d) The court shall, in its written order of disposition, include all of the following:

1. The placement or custody of the child.

2. Special conditions of placement and visitation.

3. Evaluation, counseling, treatment activities, and other actions to be taken by the parties, if
ordered.

4. The persons or entities responsible for supervising or monitoring services to the child and parent.

5. Continuation or discharge of the guardian ad litem, as appropriate.

6. The date, time, and location of the next scheduled review hearing, which must occur within the
earlier of:

a. Ninety days after the disposition hearing;

b. Ninety days after the court accepts the case plan;

c. Six months after the date of the last review hearing; or

d. Six months after the date of the child's removal from his or her home, if no review hearing has
been held since the child's removal from the home.

7. If the child is in an out-of-home placement, child support to be paid by the parents, or the guardian
of the child's estate if possessed of assets which under law may be disbursed for the care, support, and
maintenance of the child. The court may exercise jurisdiction over all child support matters, shall adjudicate
the financial obligation, including health insurance, of the child's parents or guardian, and shall enforce the
financial obligation as provided in chapter 61. The state's child support enforcement agency shall enforce
child support orders under this section in the same manner as child support orders under chapter 61.
Placement of the child shall not be contingent upon issuance of a support order.

8.a. If the court does not commit the child to the temporary legal custody of an adult relative, legal
custodian, or other adult approved by the court, the disposition order shall include the reasons for such a
decision and shall include a determination as to whether diligent efforts were made by the department to
locate an adult relative, legal custodian, or other adult willing to care for the child in order to present that
placement option to the court instead of placement with the department.

b. If no suitable relative is found and; the child is placed with the department or a legal custodian or
other adult approved by the court, both the department and the court shall consider transferring temporary
legal custody to an adult relative approved by the court at a later date, but neither the department nor the
court is obligated to so place the child if it is in the child's best interest to remain in the current placement.

For the purposes of this section, "diligent efforts to locate an adult relative” means a search similar to the
diligent search for a parent, but without the continuing obligation to search after an initial adequate search is
completed.

9. Other requirements necessary to protect the health, safety, and well-being of the child, to preserve
the stability of the child's educational placement, and to promote family preservation or reunification
whenever possible.

(e) If the court finds that the prevention or reunification efforts of the department will allow the child
to remain safely at home or be safely returned to the home, the court shall allow the child to remain in or
return to the home after making a specific finding of fact that the reasons for removal have been remedied to

93



Ch. 39 Proceedings Relating to Children F.S. 2007

the extent that the child's safety, well-being, and physical, mental, and emotional health will not be
endangered.

(F) If the court places the child in an out-of-home placement, the disposition order must include a
written determination that the child cannot safely remain at home with reunification or family preservation
services and that removal of the child is necessary to protect the child. If the child has been removed before
the disposition hearing, the order must also include a written determination as to whether, after removal, the
department has made a reasonable effort to reunify the parent and child, if reasonable efforts are required.
Reasonable efforts to reunify are not required if the court has found that any of the acts listed in s.
39.806(1)(f)-(i) have occurred. The department has the burden of demonstrating that it has made reasonable
efforts under this paragraph.

1. For the purposes of this paragraph, the term "reasonable effort" means the exercise of reasonable
diligence and care by the department to provide the services ordered by the court or delineated in the case
plan.

2. In support of its determination as to whether reasonable efforts have been made, the court shall:

a. Enter written findings as to whether or not prevention or reunification efforts were indicated.

b. If prevention or reunification efforts were indicated, include a brief written description of what
appropriate and available prevention and reunification efforts were made.

c. Indicate in writing why further efforts could or could not have prevented or shortened the
separation of the parent and child.

3. A court may find that the department has made a reasonable effort to prevent or eliminate the need
for removal if:

a. The first contact of the department with the family occurs during an emergency;

b. The appraisal by the department of the home situation indicates that it presents a substantial and
immediate danger to the child's safety or physical, mental, or emotional health which cannot be mitigated by
the provision of preventive services;

c. The child cannot safely remain at home, either because there are no preventive services that can
ensure the health and safety of the child or, even with appropriate and available services being provided, the
health and safety of the child cannot be ensured; or

d. The parent is alleged to have committed any of the acts listed as grounds for expedited termination
of parental rights in s. 39.806(1)(f)-(i).

4. A reasonable effort by the department for reunification of the parent and child has been made if
the appraisal of the home situation by the department indicates that the severity of the conditions of
dependency is such that reunification efforts are inappropriate. The department has the burden of
demonstrating to the court that reunification efforts were inappropriate.

5. If the court finds that the prevention or reunification effort of the department would not have
permitted the child to remain safely at home, the court may commit the child to the temporary legal custody
of the department or take any other action authorized by this chapter.

(2) The predisposition study must provide the court with the following documented information:

(a) The capacity and disposition of the parents to provide the child with food, clothing, medical care,
or other remedial care recognized and permitted under the laws of this state in lieu of medical care, and
other material needs.

(b) The length of time the child has lived in a stable, satisfactory environment and the desirability of
maintaining continuity.

(c) The mental and physical health of the parents.

(d) The home, school, and community record of the child.

(e) The reasonable preference of the child, if the court deems the child to be of sufficient
intelligence, understanding, and experience to express a preference.
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(F) Evidence of domestic violence or child abuse.

(9) An assessment defining the dangers and risks of returning the child home, including a description
of the changes in and resolutions to the initial risks.

(h) A description of what risks are still present and what resources are available and will be provided
for the protection and safety of the child.

(i) A description of the benefits of returning the child home.

(1) A description of all unresolved issues.

(K) A Florida Abuse Hotline Information System (FAHIS) history and criminal records check for all
caregivers, family members, and individuals residing within the household from which the child was
removed.

(I) The complete report and recommendation of the child protection team of the Department of
Health or, if no report exists, a statement reflecting that no report has been made.

(m) All opinions or recommendations from other professionals or agencies that provide evaluative,
social, reunification, or other services to the parent and child.

(n) A listing of appropriate and available prevention and reunification services for the parent and
child to prevent the removal of the child from the home or to reunify the child with the parent after removal,
including the availability of family preservation services and an explanation of the following:

1. If the services were or were not provided.

2. If the services were provided, the outcome of the services.

3. If the services were not provided, why they were not provided.

4. If the services are currently being provided and if they need to be continued.

(o) A listing of other prevention and reunification services that were available but determined to be
inappropriate and why.

(p) Whether dependency mediation was provided.

(g) If the child has been removed from the home and there is a parent who may be considered for
custody pursuant to this section, a recommendation as to whether placement of the child with that parent
would be detrimental to the child.

(r) If the child has been removed from the home and will be remaining with a relative or other adult
approved by the court, a home study report concerning the proposed placement shall be included in the
predisposition report. Prior to recommending to the court any out-of-home placement for a child other than
placement in a licensed shelter or foster home, the department shall conduct a study of the home of the
proposed legal custodians, which must include, at a minimum:

1. An interview with the proposed legal custodians to assess their ongoing commitment and ability to
care for the child.

2. Records checks through the Florida Abuse Hotline Information System (FAHIS), and local and
statewide criminal and juvenile records checks through the Department of Law Enforcement, on all
household members 12 years of age or older and any other persons made known to the department who are
frequent visitors in the home. Out-of-state criminal records checks must be initiated for any individual
designated above who has resided in a state other than Florida provided that state's laws allow the release of
these records. The out-of-state criminal records must be filed with the court within 5 days after receipt by
the department or its agent.

3. An assessment of the physical environment of the home.

4. A determination of the financial security of the proposed legal custodians.

5. A determination of suitable child care arrangements if the proposed legal custodians are employed
outside of the home.

6. Documentation of counseling and information provided to the proposed legal custodians regarding
the dependency process and possible outcomes.
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7. Documentation that information regarding support services available in the community has been
provided to the proposed legal custodians.

The department shall not place the child or continue the placement of the child in a home under shelter or
postdisposition placement if the results of the home study are unfavorable, unless the court finds that this
placement is in the child's best interest.

(s) If the child has been removed from the home, a determination of the amount of child support
each parent will be required to pay pursuant to s. 61.30.

(t) If placement of the child with anyone other than the child's parent is being considered, the
predisposition study shall include the designation of a specific length of time as to when custody by the
parent will be reconsidered.

Any other relevant and material evidence, including other written or oral reports, may be received by the
court in its effort to determine the action to be taken with regard to the child and may be relied upon to the
extent of its probative value, even though not competent in an adjudicatory hearing. Except as otherwise
specifically provided, nothing in this section prohibits the publication of proceedings in a hearing.

(3) When any child is adjudicated by a court to be dependent, the court shall determine the appropriate
placement for the child as follows:

(@) If the court determines that the child can safely remain in the home with the parent with whom
the child was residing at the time the events or conditions arose that brought the child within the jurisdiction
of the court and that remaining in this home is in the best interest of the child, then the court shall order
conditions under which the child may remain or return to the home and that this placement be under the
protective supervision of the department for not less than 6 months.

(b) If there is a parent with whom the child was not residing at the time the events or conditions
arose that brought the child within the jurisdiction of the court who desires to assume custody of the child,
the court shall place the child with that parent upon completion of a home study, unless the court finds that
such placement would endanger the safety, well-being, or physical, mental, or emotional health of the child.
Any party with knowledge of the facts may present to the court evidence regarding whether the placement
will endanger the safety, well-being, or physical, mental, or emotional health of the child. If the court places
the child with such parent, it may do either of the following:

1. Order that the parent assume sole custodial responsibilities for the child. The court may also
provide for reasonable visitation by the noncustodial parent. The court may then terminate its jurisdiction
over the child.

2. Order that the parent assume custody subject to the jurisdiction of the circuit court hearing
dependency matters. The court may order that reunification services be provided to the parent from whom
the child has been removed, that services be provided solely to the parent who is assuming physical custody
in order to allow that parent to retain later custody without court jurisdiction, or that services be provided to
both parents, in which case the court shall determine at every review hearing which parent, if either, shall
have custody of the child. The standard for changing custody of the child from one parent to another or to a
relative or another adult approved by the court shall be the best interest of the child.

(c) If no fit parent is willing or available to assume care and custody of the child, place the child in
the temporary legal custody of an adult relative or other adult approved by the court who is willing to care
for the child, under the protective supervision of the department. The department must supervise this
placement until the child reaches permanency status in this home, and in no case for a period of less than 6
months. Permanency in a relative placement shall be by adoption, long-term custody, or guardianship.

(d) If the child cannot be safely placed in a nonlicensed placement, the court shall commit the child
to the temporary legal custody of the department. Such commitment invests in the department all rights and
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responsibilities of a legal custodian. The department shall not return any child to the physical care and
custody of the person from whom the child was removed, except for court-approved visitation periods,
without the approval of the court. Any order for visitation or other contact must conform to the provisions of
s. 39.0139. The term of such commitment continues until terminated by the court or until the child reaches
the age of 18. After the child is committed to the temporary legal custody of the department, all further
proceedings under this section are governed by this chapter.

Protective supervision continues until the court terminates it or until the child reaches the age of 18,
whichever date is first. Protective supervision shall be terminated by the court whenever the court
determines that permanency has been achieved for the child, whether with a parent, another relative, or a
legal custodian, and that protective supervision is no longer needed. The termination of supervision may be
with or without retaining jurisdiction, at the court's discretion, and shall in either case be considered a
permanency option for the child. The order terminating supervision by the department shall set forth the
powers of the custodian of the child and shall include the powers ordinarily granted to a guardian of the
person of a minor unless otherwise specified. Upon the court's termination of supervision by the department,
no further judicial reviews are required, so long as permanency has been established for the child.

(4) An agency granted legal custody shall have the right to determine where and with whom the child shall
live, but an individual granted legal custody shall exercise all rights and duties personally unless otherwise
ordered by the court.

(5)In carrying out the provisions of this chapter, the court may order the parents and legal custodians of a
child who is found to be dependent to participate in family counseling and other professional counseling
activities deemed necessary for the rehabilitation of the parent or child.

(6) With respect to a child who is the subject in proceedings under this chapter, the court may issue to the
department an order to show cause why it should not return the child to the custody of the parents upon
expiration of the case plan, or sooner if the parents have substantially complied with the case plan.

(7) The court may enter an order ending its jurisdiction over a child when a child has been returned to the
parents, provided the court shall not terminate its jurisdiction or the department's supervision over the child
until 6 months after the child's return. The court shall determine whether its jurisdiction should be continued
or terminated in such a case based on a report of the department or agency or the child's guardian ad litem,
and any other relevant factors; if its jurisdiction is to be terminated, the court shall enter an order to that

effect.

History.--s. 20, ch. 78-414; s. 14, ch. 79-164; s. 2, ch. 80-102; s. 15, ch. 80-290; s. 11, ch. 83-217; ss. 9, 10, ch. 84-311; s. 6, ch. 85-80; s. 83, ch. 86-220; s. 8, ch.
87-289; s. 13, ch. 87-397; s. 30, ch. 88-337; s. 1, ch. 90-182; s. 2, ch. 90-211; ss. 7, 8, ch. 90-306; s. 71, ch. 91-45; s. 2, ch. 91-183; s. 5, ch. 92-158; s. 7, ch. 92-
170; ss. 12, 13, ch. 94-164; s. 62, ch. 95-228; s. 4, ch. 97-96; s. 8, ch. 97-101; s. 9, ch. 97-276; s. 6, ch. 98-137; s. 11, ch. 98-280; s. 69, ch. 98-403; s. 31, ch. 99-
193; s. 23, ch. 2000-139; s. 3, ch. 2001-68; s. 1, ch. 2002-219; s. 5, ch. 2005-239; s. 13, ch. 2006-86; s. 5, ch. 2006-97; s. 5, ch. 2007-109.

Note.--Former ss. 39.408(3), (4), 39.41; s. 39.508.

39.522 Postdisposition change of custody.--The court may change the temporary legal custody or the
conditions of protective supervision at a postdisposition hearing, without the necessity of another
adjudicatory hearing.

(1) A child who has been placed in the child's own home under the protective supervision of an authorized
agent of the department, in the home of a relative, in the home of a legal custodian, or in some other place
may be brought before the court by the department or by any other interested person, upon the filing of a
petition alleging a need for a change in the conditions of protective supervision or the placement. If the
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parents or other legal custodians deny the need for a change, the court shall hear all parties in person or by
counsel, or both. Upon the admission of a need for a change or after such hearing, the court shall enter an
order changing the placement, modifying the conditions of protective supervision, or continuing the
conditions of protective supervision as ordered. The standard for changing custody of the child shall be the
best interest of the child. When applying this standard, the court shall consider the continuity of the child’s
placement in the same out-of-home residence as a factor when determining the best interests of the child. If
the child is not placed in foster care, then the new placement for the child must meet the home study criteria
and court approval pursuant to this chapter.

(2) In cases where the issue before the court is whether a child should be reunited with a parent, the court
shall determine whether the parent has substantially complied with the terms of the case plan to the extent
that the safety, well-being, and physical, mental, and emotional health of the child is not endangered by the

return of the child to the home.
History.--s. 25, ch. 2000-139; s. 14, ch. 2006-86.

39.523 Placement in residential group care.--

(1) Except as provided in s. 39.407, any dependent child 11 years of age or older who has been in licensed
family foster care for 6 months or longer and who is then moved more than once and who is a child with
extraordinary needs as defined in s. 409.1676 must be assessed for placement in licensed residential group
care. The assessment procedures shall be conducted by the department or its agent and shall incorporate and
address current and historical information from any psychological testing or evaluation that has occurred,;
current and historical information from the guardian ad litem, if one has been assigned; current and
historical information from any current therapist, teacher, or other professional who has knowledge of the
child and has worked with the child; information regarding the placement of any siblings of the child and
the impact of the child’s placement in residential group care on the child’s siblings; the circumstances
necessitating the moves of the child while in family foster care and the recommendations of the former
foster families, if available; the status of the child’s case plan and a determination as to the impact of placing
the child in residential group care on the goals of the case plan; the age, maturity, and desires of the child
concerning placement; the availability of any less restrictive, more family-like setting for the child in which
the foster parents have the necessary training and skills for providing a suitable placement for the child; and
any other information concerning the availability of suitable residential group care. If such placement is
determined to be appropriate as a result of this procedure, the child must be placed in residential group care,
if available.

(2) The results of the assessment described in subsection (1) and the actions taken as a result of the
assessment must be included in the next judicial review of the child. At each subsequent judicial review, the
court must be advised in writing of the status of the child’s placement, with special reference regarding the
stability of the placement and the permanency planning for the child.

(3) Any residential group care facility that receives children under the provisions of this subsection shall
establish special permanency teams dedicated to overcoming the special permanency challenges presented
by this population of children. Each facility shall report to the department its success in achieving
permanency for children placed by the department in its care at intervals that allow the current information
to be provided to the court at each judicial review for the child.

(4) This section does not prohibit the department from assessing and placing children who do not meet the
criteria in subsection (1) in residential group care if such placement is the most appropriate placement for
such children.
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(5) (a) By December 1 of each year, the department shall report to the Legislature on the placement of
children in licensed residential group care during the year, including the criteria used to determine the
placement of children, the number of children who were evaluated for placement, the number of children
who were placed based upon the evaluation, and the number of children who were not placed. The
department shall maintain data specifying the number of children who were referred to licensed residential
child care for whom placement was unavailable and the counties in which such placement was unavailable.
The department shall include this data in its report to the Legislature due on December 1, so that the
Legislature may consider this information in developing the General Appropriations Act.

(b) As part of the report required in paragraph (a), the department shall also provide a detailed
account of the expenditures incurred for “Special Categories: Grants and Aids- Specialized Residential
Group Care Services” for the fiscal year immediately preceding the date of the report. This section of the
report must include whatever supporting data is necessary to demonstrate full compliance with paragraph
(6) (c). The document must present the information by district and must specify, at a minimum, the number
of additional beds, the average rate per bed, the number of additional persons served, and a description of
the enhanced and expanded services provided.

(6) (a) The provisions of this section shall be implemented to the extent of available appropriations
contained in the annual General Appropriations Act for such purpose.

(b) Each year, funds included in the General Appropriations Act for Enhanced Residential Group
Care as provided for in s. 409.1676, shall be appropriated in a separately identified special category that is
designated in the act as “Special Categories: Grants and Aids - Specialized Residential Group Care
Services.”

(c) Each fiscal year, all funding increases for Enhanced Residential Group Care as provided in s.
409.1676, which are included in the General Appropriations Act shall be appropriated in a lump-sum
category as defined in s. 216.011(1)(aa). In accordance with s. 216.181(6)(a), the Executive Office of the
Governor shall require the department to submit a spending plan that identifies the residential group care
bed capacity shortage throughout the state and proposes a distribution formula by district which addresses
the reported deficiencies. The spending plan must have as its first priority the reduction or elimination of
any bed shortage identified and must also provide for program enhancements to ensure that residential
group care programs meet a minimum level of expected performance and provide for expansion of the
comprehensive residential group care services described in s. 409.1676. Annual appropriation increases
appropriated in the lump-sum appropriation must be used in accordance with the provisions of the spending
plan.

(d) Funds from “Special Categories: Grants and Aids - Specialized Residential Group Care
Services” may be used as one-time startup funding for residential group care purposes that include, but are
not limited to, remodeling or renovation of existing facilities, construction costs, leasing costs, purchase of
equipment and furniture, site development, and other necessary and reasonable costs associated with the
startup of facilities or programs upon the recommendation of the lead community-based provider if one

exists and upon specific approval of the terms and conditions by the secretary of the department.
History.-s. 2, ch. 2002-219.
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