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HB 123 (Human Smuggling)

Full Appropriations Council on General Government & Health Care, Snyder
06/11/09 Approved by Governor; Chapter No. 2009-160
Effective Date: October 1, 2009

Bill Summary: A bill to be entitled: An act relating to human smuggling; creating
s. 787.07, F.S.; providing that a person commits a misdemeanor if he or she
transports an individual into this state from another country and knows, or should
know, that the individual is illegally entering the United States; providing criminal
penalties; providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

None. This bill makes it a misdemeanor of the first degree to transport into this
state an individual who the person knows, or should know, is illegally entering the
United States from another country.



http://laws.flrules.org/files/Ch_2009-160.pdf

SB 126/HB 1439 (Dependency)

Senate Judiciary & House Healthcare Services Policy

Children/Confidential Records

05/14/09 Approved by Governor; Chapter No. 2009-34.
Effective Date: July 1, 2009.

Bill Summary: An act relating to the confidential records of children; creating s.
39.00145, F.S.; requiring that the case record of a child under the supervision or in
the custody of the Department of Children and Family Services be maintained in a
complete and accurate manner; specifying who has access to the case record;
authorizing the court to directly release the child’s records to certain entities;
providing that entities that have access to confidential information concerning a
child may share it with other entities that provide services benefiting children;
providing for exceptions for the sharing of confidential information under certain
circumstances; amending s. 39.202, F.S.; expanding the list of persons or entities
that have access to child abuse records; revising how long the department must
keep such records; requiring the department to provide notice of how the child’s
records may be obtained after the child leaves the department’s custody;
authorizing the department to adopt rules; providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

This bill mostly affects the Department of Children and Families and provides for
release of child abuse records. The bill does provide that if a court determines
that sharing information in the child’s case records is necessary to ensure access
to appropriate services for the child or for the safety of the child, the court may
approve the release of confidential records or information contained in them.



http://election.dos.state.fl.us/laws/08laws/ch_2008-092.pdf

SB 168 (Human Trafficking)

Florida Statewide Task Force on Human Trafficking; Higher Education; Criminal
Justice; Joyner

Florida Statewide Task Force on Human Trafficking

06/01/09 Approved by Governor; Chapter No. 2009-95
Effective Date: Upon Becoming Law

Bill Summary: An act relating to human trafficking; creating within the
Department of Children and Family Services the Florida Statewide Task Force on
Human Trafficking; prescribing the membership of the task force; providing for
members of the task force to serve without compensation or reimbursement for
per diem and travel expenses; providing specific responsibilities and duties of the
task force and its members; requiring that the task force prepare a final report by
a specified date; providing duties of the Florida State University Center for the
Advancement of Human Rights; abolishing the task force on a specified date;
providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

None. This bill creates the Florida Statewide Taskforce on Human Trafficking
within the Department of Children and Family Services. The bill prescribes the
membership of the task force and its duties.



http://laws.flrules.org/files/Ch_2009-095.pdf

SB 258 (Family Law)

Wise
Name Change/Petition/Criminal History Check

06/16/09 Approved by Governor; Chapter No. 2009-173
Effective Date: October 1, 2009

Bill Summary: The bill requires that a person filing a petition for change of name
have fingerprints submitted for a state and national criminal history records check
before the court can hold a hearing on the petition; provides an exception to such
requirement for those seeking to restore a former name and those seeking to
change names in proceedings for adoptions of children and dissolution of
marriage; clarifies that a hearing can be held immediately on name change
petitions that request restoration of a former name; sets out the procedure for
submitting and processing the finger prints and requires that the results of the
criminal history records check be sent to the clerk of courts; mandates that the
court consider the results of the criminal history records check in reviewing the
information contained in the petition and evaluating whether to grant the
petition; mandates that the clerk of court instruct petitioners on finger printing
procedures (when the petition requires a criminal history records check) and that
the cost of processing fingerprints and conducting the state and national criminal
history records check shall be paid by the petitioner or by the parent or guardian
of a minor for whom a name changes is being sought.

Impact of Bill on Judiciary/New Action Required by Judiciary:

The impact on the judiciary will be minimal. The court must not hold a hearing on
a petition for change of name until the petitioner has submitted fingerprints for a
state and national criminal history records check. The court shall consider the
results of the criminal history records check in reviewing the information
contained in the petition and evaluating whether to grant the petition. However,
a hearing can be held immediately on name change petitions that request
restoration of a former name(s) in proceedings for adoptions of children and
dissolution of marriage.



http://laws.flrules.org/files/Ch_2009-173.pdf

HB 381/SB 1276 (Dependency)

N. Thompson & Senate Health and Human Services Appropriations

Care of Children

05/20/09 Approved by Governor; Chapter No. 2009-43
Except as otherwise provided in this bill, effective date: October 1, 2008

Bill Summary: An act relating to care of children; creating the “Zahid Jones, Jr.,
Give Grandparents and Other Relatives a Voice Act”; creating s. 39.00145, F.S.;
requiring that the case record of a child under the supervision or in the custody of
the Department of Children and Family Services be maintained in a complete and
accurate manner; specifying who has access to the case record; authorizing the
court to directly release the child’s records to certain entities; providing that
entities that have access to confidential information concerning a child may share
it with other entities that provide services benefiting children; providing for
exceptions for the sharing of confidential information under certain
circumstances; amending s. 39.201, F.S.; providing for the Department of Children
and Family Services to analyze certain unaccepted reports to the central abuse
hotline; amending s. 39.202, F.S.; expanding the list of persons or entities that
have access to child abuse records; revising how long the department must keep
such records; requiring the department to provide notice of how the child’s
records may be obtained after the child leaves the department’s custody;
authorizing the department to adopt rules; amending s. 39.301, F.S.; requiring
information to be provided to a reporter; authorizing the submission of a written
report; providing conditions for a relative to be a collateral contact in certain child
protective investigations; providing for a relative to request notice of proceedings
and hearing relative to protective investigations under certain circumstances;
specifying content of the request; providing that the failure to provide notice to a
relative does not undo any previous action of the court absent a finding that a
change is in the child’s best interests; conforming cross-references; amending s.
39.304, F.S.; providing for preservation in department records of certain
photographs and X rays and reports on medical examinations and treatments of
an abused child; amending s. 39.402, F.S.; requiring notification of certain



http://election.dos.state.fl.us/laws/08laws/ch_2008-238.pdf

relatives in an order for placement of a child in shelter care of their right to attend
hearings, submit reports to the court, and speak to the court; amending s. 39.502,
F.S.; providing for certain relatives to receive notice of dependency hearings
under certain circumstances; providing an opportunity for certain relatives to be
heard in court; providing an exception; amending s. 39.506, F.S.; providing for
certain relatives to receive notice of arraignment hearings under certain
circumstances; amending s. 39.5085, F.S.; revising legislative intent with regard to
the Relative Caregiver Program; authorizing the department to develop liaison
functions for certain relatives; amending s. 39.6011, F.S.; requiring a case plan for
a child receiving services from the department to include a protocol for
notification of certain relatives of proceedings and hearings; amending s. 39.6013,
F.S.; conforming a cross-reference; amending s. 39.701, F.S.; requiring an attorney
for the department to provide notice to certain relatives of the child regarding
upcoming judicial hearings; conforming cross-references; amending s. 39.823,
F.S.; conforming a cross-reference; amending s. 683.10, F.S.; designating the first
Sunday after Labor Day as “Grandparents’ and Family Caregivers’ Day” authorizing
the Governor to issue proclamations commemorating the occasion; amending s.
409.147, F.S.; renaming “children’s zones” and “children’s initiatives”; revising
legislative findings and intent; requiring the governing body to establish a
children’s initiative planning team and to develop and adopt a strategic
community plan; revising provisions relating to the powers and responsibilities of
the initiative planning team; revising provisions relating to the strategic
community plan; revising requirement provisions relating to the children’s
initiative corporation; changing the name of the Magic City Children’s Zone, Inc.
to the Miami Children’s Initiative, Inc.; providing for the corporation to be
administratively housed within the Department of Children and Family Services,
but not to be subject to control, supervision, or direction by the department;
providing for the department to enter into a contract with a not-for-profit
corporation to implement the children’s initiative project; deleting provisions
relating to the geographic boundaries and the board of directors; providing for
the reappropriation of funds; providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

HB 381 contains provisions regarding child abuse records that mostly affect the
Department of Children and Families and provides for release of the records. The
bill does provide that if a court determines that sharing information in the child’s
case records is necessary to ensure access to appropriate services for the child or
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for the safety of the child, the court may approve the release of confidential
records or information contained in them. The bill contains other provisions that
affect the Department’s protective investigations. The bill requires notice of
hearings to be provided to certain relatives who request to receive notice. At the
shelter hearing, the court is required to notify relatives provision out-of-home
care for the child of the next dependency hearing and importance of the relatives’
active participation in all proceedings and hearings. The court is also required to
notify relatives providing out-of-home care for a child as a result of a shelter
petition being granted that they have the right to attend all subsequent hearings,
to submit reports to the court, and to speak to the court regarding the child, if
they so desire. The bill requires the Department attorney to notify relatives who
request notification under the bill’s new notice provisions of the date, time, and
location of proceedings and hearings, including the judicial review hearing, and
notify the relative of the right to attend all subsequent proceedings and hearings,
to submit reports to the court, and to speak to the court regarding the child, if the
relative so desires. The court has the discretion to release the attorney for the
department from notifying a relative who requested the notification if the
relative’s involvement is determined to be impeding the dependency process or is
detrimental to the child’s well-being. The bill requires that at the conclusion of
the arraignment hearing, the court provide written notice to relatives providing
out-of-home care for the child of the date, time, and location for the next
scheduled hearing. The bill imposes additional requirements on the Department
that do not directly involve the court. The bill amends provisions regarding
Grandparents’ and Family Caregivers’ Day as well as the Miami Children’s
Initiative, Inc. and Department appropriations that do not directly affect the
court.

11




SB 456 (Mental Health)

Gaetz
05/20/09 Approved by Governor; Chapter No. 2009-38
Effective Date: 7/1/2009

Bill Summary: An act relating to mental illness; providing a short title; amending
s. 394.455, F.S.; defining the term “electronic means”; amending s. 394.462, F.S.;
requiring a law enforcement agency that transports persons to a receiving facility
to have a memorandum of understanding with the facility; requiring that custody
of a person who is transported to a receiving or treatment facility be relinquished
to a responsible person at the facility; amending ss. 394.4655 and 394.467, F.S.;
specifying that a psychiatric examination by certain personnel be conducted face-
to-face, in person or by electronic means; providing an effective date. Second
opinions to support Involuntary Placement under the Baker Act.

Impact of Bill on Judiciary/New Action Required by Judiciary:

None. The bill allows the use of electronic means to conduct the examination for
formulating a second opinion regarding involuntary inpatient and outpatient
placements under the Baker Act. The bill defines electronic means a form of
telecommunication that requires all parties to maintain visual as well as audio
communication. The bill also clarifies the protocols to follow in the transporting
and transfer of custody of persons under chapter 394 through memorandums of
understanding between law enforcement and receiving facilities.

12



http://laws.flrules.org/files/Ch_2009-038.pdf

SB 526/HB 217 (Court Cost/Crimes Against

Minors)

Lynn
06/16/09 Approved by Governor; Chapter No. 2009-174
Effective Date: 7/1/2009

Bill Summary: An act relating to court costs; amending s. 938.10, F.S.; expanding
the list of provisions of law for which a court is required to impose an additional
court cost for certain pleadings or findings relating to offenses against a minor
and certain other offenses; increasing the amount of the court cost; providing for
distribution of a portion of the court costs to the Office of the Statewide Guardian
Ad Litem and the Florida Network of Children’s Advocacy Centers, Inc.; providing
an effective date. Court Costs Imposed for Certain Offenses Committed Against
Minors.

Impact of Bill on Judiciary/New Action Required by Judiciary:

SB 526 has minimal impact on the judiciary. The bill expands the enumerated list
of offenses committed against minors that are subject to the imposition of a
mandatory court cost pursuant to s. 938.10(1), F.S. The mandatory court cost is
increased from $101 to $151. The additional $50 will be forwarded to the
Guardian ad Litem program. The remaining $101 will continue to be apportioned
as S1 to the clerk of court and $100 to the Department of Children and Family
Services for the Florida Network of Children’s Advocacy Centers. The trial court
must be cognizant of the changes in order to impose the court costs as necessary.

13



http://laws.flrules.org/files/Ch_2009-174.pdf

HB 767 (Mental Health)

Fitzgerald
05/20/09 Approved by Governor; Chapter No. 2009-44
Effective Date: 7/1/2009

Bill Summary: An act relating to mental health and substance abuse services;
creating s. 394.4612, F.S.; authorizing the Agency for Health Care Administration
to license facilities that provide services as an integrated adult mental health crisis
stabilization unit and addictions receiving facility; providing eligibility criteria for
treatment services; requiring the Department of Children and Family Services to
adopt rules; providing an effective date. Authorization to License Facilities that
Integrate Mental Health and Addictions Services

Impact of Bill on Judiciary/New Action Required by Judiciary:

HB 767 has no impact on the judiciary. The bill creates s. 394.4612 F.S. and
authorizes the Agency for Health Care Administration (ACHA) in consultation with
the Department of Children and Family Services (DCF) to license facilities that
integrate mental health and addictions services. The bill also specifies who may
be provided these integrated services. DCF, in consultation with ACHA, shall adopt
by rule, standards that address eligibility criteria, clinical procedures, staffing,
operational and administrative and financing requirements and the investigation
of complaints. The proposed bill would allow for the licensing of integrated
facilities to treat persons with co-occurring dual-diagnosis issues involving mental
health and substance abuse. These types of dual-diagnosis co-occurring disorders
are better treated simultaneously with an integrated program.

14



http://laws.flrules.org/files/Ch_2009-044.pdf

SB 904 (Dependency)

Bullard, Altman

Child Custody and Visitation
06/16/09 Approved by Governor; Chapter No. 2009-180
Effective Date: October 1, 2009

Bill Summary: An act relating to parental responsibility and time sharing;
amending s. 61.046, F.S.; redefining the terms “parenting plan,” “parenting plan
recommendations,” and “time-sharing schedule”; creating s. 61.125, F.S.;
provides for parenting coordination as an alternative dispute resolution process
to resolve parenting plan disputes; provides for court referral; provides for
domestic violence situations; provides the qualifications required for a parenting
coordinator and for the disqualification of a coordinator; provides for the
payment of parenting coordination fees and costs; provides for confidentiality;
provides for emergency reporting to the court by the coordinator; provides a
limitation on the coordinator’s liability; amends s. 61.13, F.S., relating to child
support, parenting plans, and time-sharing; deleting obsolete provisions; requires
a parenting plan to include the address to be used for determining school
boundaries; revises the elements of the rebuttable presumption that shared
parental responsibility is detrimental to a child when a parent is convicted of a
crime involving domestic violence; provides that the presumption, that parent is
detriment if he or she is convicted of crime involving domestic violence, applies to
a crime that is a misdemeanor of the first degree or higher, rather than to a crime
that is a felony of the third degree or higher; allows the modification of a
parenting plan only upon a showing of substantially changed circumstances;
requires a court to make explicit written findings if, when determining the best
interests of a child for the purposes of shared parental responsibility and
visitation, the court considered evidence of domestic or sexual violence and child
abuse, abandonment, or neglect; amends s. 61.13001, F.S., relating to parental
relocation; deletes terms and redefines the terms “other person,” “parent,” and
“relocation”; substitutes the term “access to” for “visitation”; deletes provision
relating to the requirement for a Notice of Intent to Relocate and substituting
procedures relating to filing a petition to relocate; requires a hearing on a motion

15



http://laws.flrules.org/files/Ch_2009-180.pdf

seeking a temporary relocation to be held within a certain time; provides for
applicability of changes made by the act; amends ss. 61.183, 61.20, and 61.21,
F.S.; conforms provisions to changes made by the act; amends s. 741.30, F.S.,
relating to domestic violence; authorizes a court to issue an ex parte injunction
that provides a temporary parenting plan; provides an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

This bill creates parenting coordination, which is a child-focused alternative
dispute resolution process. The court may now order a parenting coordinator to
assist the parents in creating or implementing a parenting plan. The coordinator
facilitates the resolution of disputes between the parents by providing education,
making recommendations, and, with the prior approval of the parents and the
court, making limited decisions within the scope of the court’s order of referral.
Parenting coordination can only be utilized in cases involving domestic violence in
limited situations. All communications made by, between, or among the parties
and the parenting coordinator during parenting coordination sessions are
confidential.

The bill amends s. 61.13, support of children, to preclude parents from agreeing
to not have support payments that are subject to immediate income deduction
made to the State Disbursement Unit (this bill requires that payments that are
subject to immediate income deduction be made to the State Disbursement Unit).
The bill also amends s. 61.13 to clarify that support payments need not be subject
to immediate income deduction if the court finds it is in the child’s best interest;
that payments that are not subject to immediate deduction may also be directed
through the depository under s. 61.181; and that any party, or IV-D agency, in a
IV-D case that receives support payments that are not subject to immediate
income deduction may subsequently file an affidavit with the State Disbursement
Unit alleging a default in payment of child support and requesting future
payments to be made through the State Disbursement Unit.

The bill requires a parenting plan to include the address to be used for
determining school boundaries and revises the elements of the rebuttable
presumption that shared parental responsibility is detrimental to a child when a
parent is convicted of a misdemeanor crime of the first degree misdemeanor or
higher involving domestic violence (lowering the current threshold for the
rebuttable presumption from third-degree felony or higher...). The bill permits
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the court to not grant the convicted parent shared parental responsibility, time-
sharing with the child, and other responsibilities regarding the child, if the parent
does not rebut the presumption after being advised by the court that their
conviction creates a rebuttable presumption that shared parental responsibility
would be detrimental to the child.

The bill clarifies that there is no presumption for or against a particular time-
sharing schedule in a parenting plan, and allows the modification of a parenting
plan and time-sharing schedule only upon a showing of a substantial, material,
and unanticipated change in circumstances and a determination that the
modification is in the child’s best interest.

The bill mandates that the court specifically acknowledge in writing when
evidence of domestic violence, sexual violence, child abuse, child abandonment,
or child neglect is considered by the court in evaluating and determining the best
interest of the child for purposes of shared parental responsibility and time-
sharing under chapter 61.

This bill also amends s. 741.30(5)(a) to specify that a temporary injunction may be
the basis for a judge granting a temporary parenting plan. The bill clarifies that
the temporary parenting plan remains in effect until the injunction order expires
or is superseded by a subsequently entered order that affects the placement of,
access to, parental time with, adoption of, or parental rights and responsibilities
for the minor child.

Additionally, this bill requires that, absent good cause, a hearing be held within 30

days after the filing of a petition for relocation, and a nonjury trial be held within
90 days after notice to set cause for nonjury trial is filed.

17




SB 1018/HB 679 (Guardians ad Litem)

Joyner, Stargel

Guardians ad Litem

06/02/09 Approved by Governor; Chapter No. 2009-114
Effective Date: July 1, 2009.

Bill Summary: An act guardians ad litem; amending s. 61.402, F.S.; authorizing a
person certified by a not-for-profit legal aid organization to serve as a guardian ad
litem in a dissolution of marriage proceeding that does not involving child abuse,
abandonment, or neglect; requiring that such person undergo a security
background investigation and undergo training in a program developed by The
Florida Bar; providing that the not-for-profit legal aid organization has the sole
discretion in determining whether to certify a person based on his or her security
background investigation; specifying responsibility for the payment of costs of the
security background investigation and training requirements; providing a penalty
for failing to disclose a material fact in an application to act as a guardian ad litem;
providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

SB 1018 affects eligibility to serve a Guardian ad Litem. Although the bill will
affect those who appear before courts as Guardians ad Litem, the bill does not
impose additional requirements on judges.

18



http://laws.flrules.org/files/Ch_2009-114.pdf

SB 1128/HB 783 (Dependency)

Rich & Kelly

Education/Children in Shelter Care or Foster Care

05/14/09 Approved by Governor; Chapter No. 2009-35
Effective Date: July 1, 2009

Bill Summary: An act relating to the education for children in shelter care or
foster care and exceptional students; amending s. 39.0016, F.S.; defining the term
“surrogate parent”; requiring the Department of Education and district school
boards to access the Florida Safe Families Network to obtain information about
children known to the Department of Children and Family Services; providing
legislative intent; providing conditions and requirements for district school
superintendent or court appointment of a surrogate parent for educational
decision-making for a child who has or is suspected of having a disability;
providing requirements for educational placement; providing requirements
relating to qualifications and responsibilities of surrogate parents; limiting
liability; amending s. 39.202, F.S.; providing for access to certain records to
liaisons between school districts and the Department of Children and Family
Services; amending s. 39.402, F.S.; requiring access to a child’s medical records
and educational records if a child is placed in a shelter; authorizing appointment
of a surrogate parent; amending s. 39.701, F.S.; requiring the court and citizen
review panel in judicial reviews to consider testimony by a surrogate parent for
educational decision-making; providing for additional deliberations relating to
appointment of an educational decision maker; requiring certain documentation
relating to the educational setting; amending s. 1003.21, F.S.; providing access to
free public education for children known to the department; authorizing a
temporary exemption from school-entry health examinations for children known
to the department; amending s. 1003.57, F.S.; providing definitions; requiring the
Department of Children and Family Services, the Agency for Health Care
Administration, and residential facilities licensed by the Agency for Persons with
Disabilities to notify certain school districts following the placement of an
exceptional student in a private residential care facility; requiring that an
exceptional student be enrolled in school; requiring review of the student’s
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http://laws.flrules.org/files/Ch_2009-035.pdf

individual educational plan; providing for determining responsibility for
educational instruction; requiring the school district to report the student for
funding purposes; requiring the Department of Education, in consultation with
specified agencies, to develop procedures for the placement of students in
residential care facilities; requiring the State Board of Education to adopt rules;
requiring a cooperative agreement between the Department of Education and
agencies, to be executed on or before January 1, 2010; prescribing conditions and
requirements for the agreement; providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

SB 1128 provides for the appointment of a surrogate parent for educational
decision-making. Each school district superintendent or dependency court is
required to appoint a surrogate parent for a child known to DCF who has or is
suspected of having a disability when either: 1) after reasonable efforts, no parent
can be located; OR 2) a court of competent jurisdiction has determined that no
person has authority under the Individuals with Disabilities Education Act,
including the parents, or that no person has the authority willingness, or ability to
serve as the child’s educational decision maker. SB 1128 sets forth qualifications
for the surrogate parent and prescribes the surrogate parent’s duties and
responsibilities.

20




HB 1409/SB 2240 (Dependency)

Sands, Rich

Placement of Children

6/10/09 Approved by Governor; Chapter No. 2009-148
Effective upon becoming law

Bill Summary: An act relating to the placement of children; creating s. 409.408,
F.S.; authorizing the Governor to execute a new Interstate Compact for the
Placement of Children; specifying the provisions of the compact; creating s.
409.409, F.S.; providing for the present compact to remain in effect until the
Governor enters into the new compact; creating s. 409.410, F.S.; providing
rulemaking authority to the Department of Children and Family Services;
providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

HB 1409 will have minimal direct affect on the judiciary. It paves the way for an
updated Interstate Compact on the Placement of Children. HB 1409 does permit
testimony by telephone, audio-video conference, and by other means approved
by the rules of the Interstate Commission. The bill also allows judicial officers to
communicate with other judicial officers and persons involved in the interstate
process as permitted by the Code of Judicial Conduct any rules promulgated by
the Interstate Commission.

21



http://election.dos.state.fl.us/laws/08laws/ch_2008-122.pdf

SB 1540 (Delinquency)

Wise
School Zero-Tolerance Policies

05/27/09 Approved by Governor; Chapter No. 2009-53
Effective Date: 7/1/2009

Bill Summary: An act relating to zero-tolerance policies; amending s. 1002.20,
F.S.; conforming cross-references; requiring that a district school board having a
policy authorizing corporal punishment as a form of discipline review its policy on
corporal punishment at specified intervals; requiring that such review be
conducted at a district school board meeting held pursuant to state law; requiring
that the district school board take public testimony at such meeting; providing for
the expiration of a district school board’s policy authorizing corporal punishment
under certain circumstances; amending s. 1006.09, F.S.; conforming cross
references; amending s. 1006.13, F.S.; providing legislative intent and findings;
revising the requirements for zero-tolerance policies; deleting provisions relating
to agreements with the county sheriff’s office and local police departments;
requiring that such agreements specify guidelines for addressing acts that pose a
serious threat to school safety; providing that zero-tolerance policies do not
require the reporting of petty acts of misconduct and misdemeanors to a law
enforcement agency; requiring each district school board to adopt a cooperative
agreement with the Department of Juvenile Justice which establishes certain
guidelines; requiring that any disciplinary or prosecutorial action taken against a
student who violates a zero-tolerance policy be based on the particular
circumstances surrounding the student’s misconduct; encouraging school districts
to use alternatives to expulsion or referral to law enforcement agencies unless
using such alternatives will pose a threat to school safety; providing an effective
date. Revision of School Zero-Tolerance Policies.

Impact of Bill on Judiciary/New Action Required by Judiciary:
This bill has no direct impact on the judiciary. The bill seeks to reduce the number
of reports to law enforcement and the resultant referrals to the Department of
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http://laws.flrules.org/files/Ch_2009-053.pdf

Juvenile Justice as a result of school zero-tolerance policy. The bill provides the
legislative intent that zero-tolerance policies are not intended to be rigorously
applied to petty acts of misconduct or misdemeanors. The bill requires each
school district to adopt a policy defining their criteria for reporting acts to law
enforcement, define petty acts of misconduct, and acts that pose a serious threat
to school safety. The bill encourages schools, where appropriate, to use
alternatives to expulsion or referral to law enforcement. The bill continues to
require that acts that pose a serious threat to school safety be reported to law
enforcement. The bill should reduce the number of reports to law enforcement
and the resultant referrals to the Department of Juvenile Justice, which should
result in fewer cases in the state court system.
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SB1726/HB 7139 (Drug Court)

Senate Criminal, Civil Justice Appropriations, House Criminal and Civil Justice
Policy Council

Postadjudicatory and Pretrial Drug Court Program

05/27/09 Approved by Governor; Chapter No. 2009-64
Effective Date: July 1, 2009

Bill Summary: An act relating to postadjudicatory and pretrial treatment-based
drug court programs; amending s. 397.334, F.S.; specifying criteria that a court
must consider before sentencing a person to a postadjudicatory treatment-based
drug court program; providing fo the judge presiding over a program to hear
violations of probation or community control by program participants; requiring
the circuit courts to report data relating to postadjudicatory treatment-based
drug court programs to the Office of the State Courts Administrator; amending s.
921.0026, F.S.; providing that a court may depart from a lowest permissible
sentence if the defendant is amenable to a drug court program and is otherwise
gualified; amending s. 948.01, F.S.; authorizing a court to place certain nonviolent
felony offenders who are on probation or community control into a
postadjudicatory treatment-based drug court program; amending s. 948.06, F.S.;
authorizing a court to place certain nonviolent felony offenders who violate their
probation or community control into a postadjudicatory treatment-based drug
court program; amending s. 948.08, F.S.; authorizing a court to place certain
nonviolent felony offenders into a pretrial substance abuse education and
treatment intervention program; conforming cross-references; amending s.
948.20, F.S.; authorizing a court to place certain chronic substance abusers who
are nonviolent felony offenders into a postadjudicatory treatment-based drug
court program; amending ss. 948.16 and 948.345, F.S.; conforming cross-
references; providing legislative intent with respect to monitoring the programs;
requiring that the Office of Program Policy Analysis and Government
Accountability evaluate the programs and report to the Legislature; providing an
effective date.
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Impact of Bill on Judiciary/New Action Required by Judiciary:

SB 1726 amends the requirements for entry into postadjudicatory treatment-
based drug court programs and will affect who is eligible for drug court. Judges
presiding over drug court programs are required to hear violations of probation or
community control by offenders who are sentenced to a postadjudicatory drug
court program and, while a drug court participant, are the subject of the violation.
Judges are required to dispose of violations of probation or community control
after a hearing on or admission of the violation as the judge deems appropriate if
the resulting sentence or conditions are lawful. The bill requires each judicial
circuit to report client-level and programmatic data to the OSCA annually for
purposes of program evaluation. The bill amends the conditions when the court
may place defendants on probation or into community control. The bill permits
courts to order defendants to successfully complete a postadjudicatory
treatment-based drug court program if certain conditions are met. The bill
requires that after the court orders the modification of community control or
probation, the original sentencing court relinquish jurisdiction of the offender’s
case to the postadjudicatory treatment-based drug court program until the
offender is no longer active in the program, the case is returned to the sentencing
court due to the offender’s termination from the program for failure to comply
with its terms, or the offender’s sentence is completed. The bill amends the
pretrial intervention program provisions of section 948.08(6)(a), Florida Statutes
and the provisions of drug offender probation under section 948.20, Florida
Statutes. The bill states Legislative intent to monitor and evaluate the
implementation and effectiveness of drug court programs and requires OPPAGA
to evaluate the effectiveness of postadjudicatory programs and issue a report on
its findings and recommendations to the Legislature by October 1, 2010.
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SB 2612 (Mental Health/Substance Abuse)

Wise
06/10/09 Approved by Governor; Chapter No. 2009-132
Effective Date: 7/1/2009

Bill Summary: An act relating to substance abuse and mental health services;
amending s. 212.055, F.S.; conforming a cross-reference; amending s. 394.67, F.S.;
redefining the term “residential treatment center for children and adolescents”;
amending s. 394.674, F.S.; establishing priority populations of persons who are eligible
for services funded by the Department of Children and Family Services; amending s.
394.908, F.S.; conforming terminology to changes made by the act; amending s.
394.9085, F.S.; conforming a cross-reference; amending s. 397.301, F.S.; deleting an
obsolete provision; amending s. 397.305, F.S.; revising the legislative intent, purpose,
and findings; amending s. 397.311, F.S.; revising definitions; amending s. 397.321, F.S,;
revising the duties of the Department of Children and Family

Services; deleting a provision that authorizes the department to establish a pilot project
to serve certain persons who qualify to receive substance abuse or mental health
services in a specified district; amending s. 397.331, F.S.; revising the term “substance
abuse programs and services” or “drug control”; amending s. 397.401, F.S.; providing
that it is unlawful for an unlicensed agency to act as a substance abuse service provider;
amending s. 397.403,

F.S.; revising requirements for a license application; amending s. 397.405, F.S.; providing
that physician assistants are exempt from licensing requirements under ch. 397, F.S.;
providing that a crisis stabilization unit is exempt from licensure; conforming a cross-
reference; authorizing the department to adopt certain rules; providing that ch. 397,
F.S., does not limit the practice of a physician assistant or an advanced registered nurse
practitioner who provides substance abuse treatment under certain circumstances;
amending s. 397.406, F.S.; providing that substance abuse programs operated directly or
under contract by the Department of Juvenile Justice are subject to licensure and
regulation; amending s. 397.407, F.S.; conforming a cross-reference; revising the
licensure process; authorizing the Department of Children and Family Services to issue
probationary, regular, and interim licenses; providing requirements for probationary,
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regular, and interim licenses; repealing s. 397.409, F.S., relating to probationary, regular,
and interim licenses; amending s. 397.411, F.S.; requiring the department to notify
certain applicable agencies of any licensure inspections of service providers; amending
s. 397.415, F.S.; requiring that fines collected as administrative penalties be deposited in
the Operations and Maintenance Trust Fund of the department rather than the
Substance Abuse Impairment Provider Licensing Trust Fund; revising requirements for
suspending or revoking a license; amending s. 397.416, F.S.; conforming a cross-
reference; amending s. 397.419, F.S.; renaming quality assurance programs to “quality
improvement programs”; conforming provisions to changes made by the act; providing
that certain records are not admissible in any civil or administrative action except in
disciplinary proceedings by the Department of Health, and not the Department of
Business and Professional Regulation; revising minimum guidelines for a service
provider’s quality improvement program; providing additional requirements for a
quality improvement program; deleting a provision that requires a quality assurance
program to incorporate a peer review process; amending s. 397.427, F.S.; specifying that
medication treatment service providers are providers of medication-assisted treatment
services for opiate addiction; conforming provisions to changes made by the act;
requiring the department to determine the need for establishing medication-assisted
treatment services for other substance-use disorders; requiring service providers that
provide medication-assisted treatment for other substance-use disorders to provide
counseling services; requiring the department to adopt rules to administer medication-
assisted treatment services; authorizing a physician assistant, registered nurse, an
advanced registered nurse practitioner, and a licensed practical nurse to deliver
medication, other than methadone, for the purpose of medication-assisted treatment
for opiate addiction under certain conditions; authorizing a physician assistant to deliver
takeout medication for opiate treatment to certain persons; requiring a licensed service
provider that provides medication-assisted treatment to adopt written protocols;
providing requirements for the protocols; requiring a licensed service provider that
provides medication-assisted treatment to maintain and have ready for inspection
medical records and protocols; amending s. 397.431, F.S.; conforming provisions to
changes made by the act; amending s. 397.451, F.S.; providing that inmate substance
abuse programs are exempt from level 2 background screenings; clarifying that certain
personnel employed in an inmate substance abuse program are exempt from
fingerprinting and background check requirements; amending ss. 397.471, 397.501,
397.581, 397.601, 397.6751, 397.6752, 397.6758, 397.6773, 397.6797, 397.6799,
397.6819, 397.6821, 397.6822, 397.697, 397.6971, 397.6975, 397.6977, 397.702,
397.706, 397.801, 397.821, 397.94, 397.95, 397.97, 397.99, F.S.; conforming provisions
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to changes made by the act; amending s. 440.102, F.S.; conforming a cross-reference;
amending s. 766.101, F.S.; redefining the term “medical review committee” to include a
committee to review mental health and substance abuse treatment services provided
by the department; repealing s. 394.9081, F.S., relating to target groups for substance
abuse and mental health services; providing an effective date. Amendments to Chapters
394 and 397

Impact of Bill on Judiciary/New Action Required by Judiciary:

SB 2612 has no impact on the judiciary. The bill makes many to chapters 394 and 397
relating to substance abuse and mental health services. The bill should positively affect
the delivery and quality of substance abuse and mental health services. The bill revises
legislative intent for substance abuse services programs; establishes priority populations
to receive these services; provides for medication assisted treatment services for
disorders other than opiate dependence; deletes the requirement for a contract
between DCF and residential treatment facilities; changes the licensure process for
substance abuse programs and requires licenses to be issued by service component,
rather than issuing a license by facility physical location; requires the DCF to coordinate
licensure inspections with other state agencies; and authorizes the DCF to establish a
medical review committee for quality assurance of substance abuse, mental health, and
forensic programs and provides immunity from liability. The bill adds physician
assistants and advanced registered nurse practitioners who have a specialty in
psychiatry to the list of qualified professionals who may provide substance abuse
services. Finally, the bill makes many changes to the definitions and terminology in
chapter 397, F.S.; and conforms many sections throughout chapter 397 to reflect the
amended terminology.
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HB 5129 (Child Support)

Government Operations Appropriations, Hays, and Ambler

Child Support Enforcement
05/27/09 Approved by Governor; Chapter No. 2009-90
Effective Date: Upon becoming law

Bill Summary: A bill to be entitled: An act relating to child support enforcement;
amending s. 61.046, F.S.; defining the term "health insurance" for purposes of
provisions establishing and providing for enforcement of medical support obligations in
child- support-enforcement cases; amending s. 61.13, F.S.; establishing standards for a
presumption of reasonable costs of and accessibility of health insurance; requiring that
the court make a written finding before deviating from the presumed reasonable cost;
providing method for calculating a child's health insurance and noncovered medical
expenses under certain circumstances; amending s. 61.1301, F.S.; conforming a
provision to changes made by the act; amending s. 409.2554, F.S.; defining the term
"health insurance" for purposes of provisions establishing and providing for the
enforcement of medical support obligations in child-support-enforcement cases that
received services under the Social Security Act; amending s. 409.2561, F.S.; conforming
provisions to changes made by the act; amending s. 409.2563, F.S.; conforming
provisions to changes made by the act; amending s.409.2572, F.S.; conforming a cross-
reference to changes made by the act; amending s. 409.2576, F.S.; conforming
provisions to changes made by the act; providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

This bill makes several important changes to medical support for dependent children.
These changes were necessary in order for Florida to comply with new federal
regulations for establishing, modifying, and enforcing health insurance obligations in
Title IV-D child support cases. The prior version of Section 61.13(1)(b), Fla. Stat. (2008),
required that support orders contain a provision for health care coverage for the minor
child when coverage was reasonably available, and that coverage was reasonably
available if either the obligor or obligee had access at a reasonable rate to a group
health plan. The new law now requires that child support orders contain a provision for
health insurance when health insurance is both reasonable in cost and accessible to the
child. The reference to group health plan has been deleted. The bill creates a
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presumption that health insurance is reasonable in cost if the cost of health insurance
for the child or children does not exceed 5 percent of the gross income of the parent
responsible for providing the health insurance. This presumption may be rebutted by
any of the factors in Section 61.30(11)(a), Fla. Stat. When there is evidence of any of the
factors in Section 61.30(11)(a), the court may deviate from the 5 percent reasonable
standard, but must make written findings why ordering or not ordering health insurance
is unjust or inappropriate.

The bill also establishes the standard for accessibility. Health insurance is accessible to
the child if the insurance is available to be used in the county of the child's primary
residence or in another county if the parent who has the most time under the time-
sharing plan agrees. In cases where both parents have equal time-sharing, the health
insurance is accessible to the child if it is available to be used in either the county where
the child resides or in another county if both parents agree.

Prior Florida law did not address the method for computation of obligations for health
insurance or non-covered medical expenses when a support order provides for medical
support only. This bill provides a method to determine each parent's share of the
child's insurance and non-covered medical expenses in medical support only cases. In
such cases, each parent's share of the child's health insurance and non-covered medical
expenses equals the parent's percentage share of the combined net income of the
parents. The percentage share is calculated by dividing each parent's net monthly
income by the combined monthly net income of both parents. This bill also substitutes
the term "health insurance" for the term "health care coverage" in Sections 61.13,
61.1301, 409.2561, 409.2563, and 409.2576, Fla. Stat. A definition of the term "health
insurance" is added to Sections 61.046 and 409.2554, Fla. Stat., and defined for
purposes of the establishment and enforcement of medical support to mean coverage
under a fee-for-service arrangement, health maintenance organization, or preferred
provider organization, and other types of coverage available to either parent, under
which medical services could be provided to a dependent child. This definition conforms
to the definition of health insurance in the federal regulations.
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HB 7021/SB 748 (Public Records Exemption)

House Governmental Affairs Policy & Senate Governmental Oversight and Responsibility

OSGR/ Council s/ QMNelfate8d. e n '’

06/10/09 Approved by Governor; Chapter No. 2009-151
Effective Date: October 1, 2009.

Bill Summary: An act relating to a review under the Open Government Sunset Review
Act regarding councils on children’s services and juvenile welfare boards; amending s.
125.901, F.S., which provides an exemption from public records requirements for
personal identifying information of a child, or the parent or guardian of the child, held
by a council on children’s services, juvenile welfare board, or other similar entity, or held
by a service provider or researcher under contract with such entity; making editorial
changes; removing the scheduled repeal of the exemption; providing an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary:

HB 7021 is public records exemption bill and does not directly affect the courts. The bill
deletes the scheduled October 2, 2009 repeal of s.125.901, F.S. Section 125.901
creates a public record exemption for personal identifying information of children and
their parents or guardians held by a council on children’s services, juvenile welfare
board, or similar entity, or service provider or researcher under contract with such
entity. The bill will allow the exemption to continue permanently effective October 1,
20009.
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