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HB 25 (Temporary and Concurrent Custody of
a Child)

Glorioso
05/072010 Approved by Governor; Chapter No. 2010-30
Effective Date: 07/01/2010

Bill Summary: Provides that (1) an active duty service member, upon
deployment, may designate a family member, stepparent, or relative of a child by
marriage to exercise the service member’s time-sharing periods; and (2)
authorizes the court to order concurrent custody of a minor child to an extended
family member who has physical custody of the child but does not have signed,
written documentation from a parent that is sufficient to enable the custodian to
do things necessary to care for the child.

Impact of Bill on Judiciary/New Action Required by Judiciary: This bill may
increase judicial work load. The bill amends chapter 61 to provide that a parent
activated, deployed, or temporarily assigned to military service on orders in
excess of 90 days, whose ability to comply with time-sharing is materially affected
as a result, may designate a person or persons —family member(s), stepparent(s),
or relative(s) of the child by marriage to exercise time-sharing with the child on
the parent’s behalf. The designation must be made in writing and provided to the
other parent at least 10 working days before the court-ordered period of time-
sharing commences. The other parent may only object to the appointment of the
designee on the basis that the designee’s time-sharing visitation is not in the best
interest of the child. When unable to reach agreement on the designation, either
parent may request an expedited court hearing for a determination on the
designation. The bill requires that the service member and nonmilitary parent
cooperate with each other in an effort to reach a mutually agreeable resolution of
custody, visitation, delegation of visitation, and child support; and each shall
provide information to the other party in an effort to facilitate such an
agreement. The bill permits that agreements on designation of persons to
exercise time-sharing with the child on the parent’s behalf may also be made at
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the time of dissolution of marriage or other child custody proceedings.
Furthermore, upon a motion of either party for enforcement of rights under this
section, the court shall, for good cause shown, hold an expedited hearing on
custody and visitation matters instituted under this section and shall permit the
service member to testify by telephone, video conference, webcam, affidavit, or
other means where the military duties of the service parent have a material effect
on the parent’s ability, or anticipated ability, to appear in person at a regularly
scheduled hearing.

Additionally, the bill amends chapter 751 to provide for concurrent custody of a
child. The bill defines concurrent custody to mean that an eligible extended family
member is awarded custodial rights to care for a child concurrently with the
child’s parent(s). In addition to the requirements of section 751.02(1), an
individual seeking concurrent custody under the bill has to have current physical
custody of the child, have had physical custody of the child for at least 10 days in
any 30-day period within the last 12 months, and not have signed, written
documentation from a parent that is sufficient to enable the custodian to do all of
the things necessary to care for the child that are available to custodians who
have an order under section 751.05, Florida Statutes. The bill also requires that if
concurrent custody is being requested, the petition must contain statements to
the best of the petitioner’s knowledge and belief of the time periods during the
last 12 months when the child has resided with the petitioner; the type of
document, if any, provided by the parent(s) to enable the petitioner to act on
behalf of the child; the services/actions that the petitioner is unable to
obtain/undertake without an order of custody; and whether each parent has
consented in writing to the entry of a concurrent custody order. The bill requires
that a copy of the written consent and any documents provided by the parent to
assist the petitioner in obtaining services be attached to the petition. The bill
provides that if one of the child’s parents objects to a petition for concurrent
custody in writing, the court may not grant the petition even if the other parent
consents in writing. Under the bill, the court is required to give the petitioner the
option of converting the petition to a petition for temporary custody; if the
petitioner so elects, the court is required to set the matter for further hearing,
provide notice to the parent(s), and proceed. If the petition is not converted into
a petition for temporary custody, the court is required to dismiss the matter
without prejudice. Concurrent custody may not eliminate or diminish the parents’

custodial rights and the order must expressly state that the grant of custody does
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not affect the ability of the child’s parent(s) to obtain physical custody of the child
at any time. The bill provides that at any time the petitioner or either or both of
the child’s parents may move to modify the child support provision or terminate
the order granting concurrent custody. The court is required to terminate the
order upon a finding that either or both of the child’s parents object to the order.
The bill also provides that the fact that an order for concurrent custody has been
terminated does not preclude any person who is otherwise eligible to petition for
temporary custody from filing such a petition. The bill also provides that the
petitioner or either or both of the child’s parents may move the court to modify
the existing child support order pursuant to chapter 61. The bill also permits the
court to modify an existing order granting child support if the parties consent and
if modification is in the best interest of the child. And any order modifying child
support in a concurrent custody proceeding shall be copied and placed in the
related family court files.




HB 315 (Adoption)

Health Care Services Policy and Rep. Horner and others (CS/SB 530 by Children,
Families, and Elder Affairs Committee and Senators Altman, Peaden, Negron,
Dockery, and Thrasher)

04/06/2010 Approved by the Governor; Chapter No. 2010-6

Effective upon becoming law

Bill Summary: The Florida Adoption Act is amended (Chapter 63, F.S.) to prohibit
public and private adoption agencies or entities from making adoption suitability
determinations based on the lawful possession, storage, or use of a firearm or
ammunition. An adoption agency or entity is also prohibited from requiring the
adoptive parent or prospective adoptive parent to disclose information relating to
the lawful possession, storage, or use of a firearm or ammunition. Furthermore,
the bill prohibits the adoption agency or entity from restricting the lawful
possession, storage, or use of a firearm or ammunition as a condition for an
individual to adopt.

Also, provisions relating to the licensure of family foster homes, residential child-
caring agencies, and child-placing agencies are amended to provide that
requirements for the licensure and operation of a child-placing agency shall also
include compliance with newly created and current law relating to the prohibition
of firearms registration, and to provide that failure to comply with certain
statutory requirements is a ground for denial, suspension, or revocation of a
license for a family foster home, residential child-caring agency, or child-placing
agency.

The bill requires that the Department of Children and Families rules include a
form to be used by child-placing agencies during an adoption home study. This
form must require all prospective adoptive parent applicants to acknowledge in
writing the receipt of a document containing the statutory language relating to
the safe storage of firearms.

Creates s. 63.0422, F.S.

Amends s. 409.175, F.S.



http://laws.flrules.org/files/Ch_2010-006.pdf

Impact of Bill on Judiciary/New Action Required by Judiciary: This bill does not
have a direct impact on the courts, but the family courts should be aware of the
changes made to the Florida Adoption Act.




HB 317 (Relating to Threats)

Public Safety & Domestic Security Policy (CCJP); Adkins; (CO-SPONSORS) Ambler;
Bovo; Horner; Wood
05/11/2010 Approved by Governor; Chapter No. 2010-51
Effective Date: 10/01/2010

Bill Summary: An act relating to threats; amends s. 836.10, F.S.; revises
provisions relating to the sending of or procuring the sending of letters or
inscribed communications containing certain threats of death or bodily injury;
includes electronic communications in provisions.

Impact of Bill on Judiciary/New Action Required by Judiciary: None. Section
836.10 F.S., currently provides that a person commits a second degree felony if
the person writes and sends a letter or inscribed communication containing a
threat to injure or kill the person to whom the letter or communication is
addressed, or a family member of the person to whom the letter or
communication is sent. The letter may be signed or sent anonymously. The
statute does not currently specifically include letters or communications written,
composed, or sent by electronic means. The bill adds “electronic communication”
to the existing statute. Any threats sent in this manner would be punishable by a

second degree felony.
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SB 492 (Garnishment/Exemption of Wage)

Smith
05/26/2010 Approved by Governor; Chapter No. 2010-97
Effective Date: 10/1/2010

Bill Summary: An act relating to garnishment; amends s. 222.11, F.S.; increases
the amount of wages of a head of family which is exempt from garnishment;
provides a form that must be used for an agreement to waive the exemption from
garnishment; amends s. 77.041, F.S.; increases the amount of wages of a head of
family which is exempt from garnishment.

Impact of Bill on Judiciary/New Action Required by Judiciary: The bill increases,
from S500 to $750 per week, the amount of disposable earnings of a head of
family that is exempt from attachment or garnishment.

Further, for a head of a family earning greater than $S750 per week, the
individual’s wages are exempt from garnishment unless the individual has agreed
to waive the protection in writing. The bill provides requirements for the written
agreement to waive the protection; the agreement must:
9 Bein the same language as the contract or agreement to which the waiver
relates;

91 Be contained in a separate document attached to the contract or
agreement;

9 Bein a form substantially similar to notice provided in the bill using 14-
point font; and

9 Include language that informs the individual of the availability of the
exemption and the effect of the agreement to waive such protection.

The bill also amends the “Notice to Defendant” to reflect the dollar amount
changes implemented by this law. This notice form is used in garnishment
proceedings and attached to the writ of garnishment by the clerk of court upon
application for a writ of garnishment by a plaintiff.

9
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SB 694 (Child Support Enforcement)

Storms
06/03/2010 Approved by Governor; Chapter No. 2010-187
Effective Date: Upon becoming law

Bill Summary: An act relating to child support; amends s. 61.13, F.S.; deletes a
reference to health insurance in the process for determining a parent’s share of
an obligation to pay medical support only; provides that an obligor may make
child support payments directly to the obligee under certain circumstances;
clarifies when income deduction payments are required to be paid to the State
Disbursement Unit; amends s. 61.30, F.S.; authorizes the Department of Revenue
to submit to the court a written declaration signed under penalty of perjury for
the purpose of establishing an obligation for child support; amends s.
382.015,F.S.; requires the Office of Vital Statistics in the Department of Health to
prepare and file a new birth certificate that includes the name of the legal father
when a final judgment of dissolution of marriage requires the former husband to
pay child support for the child; amends s. 382.016, F.S.; requires the Office of Vital
Statistics to amend a child’s birth certificate to include the name of the legal
father upon receipt of a marriage license that identifies the child as a child of the
marriage; amends s.409.2558, F.S.; requires the Department of Revenue to
process collected funds that are determined to be undistributable in a specified
manner; requires the department to retain as program income de minimis child
support collections under $1; amends s. 409.256, F.S.; changes the term
“custodian” to “caregiver” and defines the role of the caregiver; amends s.
409.2563, F.S.; replaces “caretaker relative” with “caregiver” and defines the
term; requires the notice of a proceeding to establish an administrative support
order to inform parents that the Department of Revenue may refer the child
support proceeding to the Division of Administrative Hearings for determination
of the support obligation; authorizes the Department of Revenue to refer a
proceeding to the Division of Administrative Hearings for an evidentiary hearing
to determine the support obligation; replaces the term “hearing request” with
“proceeding”; amends s. 409.25635, F.S.; authorizes the Department of Revenue
to collect noncovered medical expenses in installments by issuing an income

deduction notice; amends s. 409.2564, F.S.; removes a provision that encouraged
10



http://laws.flrules.org/files/Ch_2010-187.pdf

parties to enter into a settlement agreement; requires the department to review
child support orders in IV-D cases at least once every 3 years; requires that the
department file a petition to modify support if the review of a support order
indicates that the order should be modified; amends s. 409.2567, F.S.; authorizes
the Department of Revenue to seek a specified waiver from the United States
Department of Health and Human Services if the estimated increase in federal
funding to the state derived from the waiver would exceed any additional cost to
the state; amends s. 409.259,F.S.; extends the deadline for implementing
electronic filing of pleadings and other documents with the clerks of court in Title
IV-D cases until completion of the Child Support Automated Management System
Il; amends s. 409.910, F.S.; requires the Agency for Health Care Administration to
obtain health insurance information from insurers and provide it to the
Department of Revenue for use in Title IV-D child support cases; requires both
agencies to enter into a cooperative agreement to implement the requirement;
amends s. 414.095, F.S.; conforms a provision to a change made by the act;
amends s. 741.01, F.S.; requires an application for a marriage license to allow
both parties to the marriage to state under oath in writing if they are the parents
of a child born in this state and to identify any such child they have in common;
reenacts ss. 61.14(1)(c) and 61.30(1)(c),F.S., relating to the enforcement and
modification of support, maintenance, or alimony agreements; or orders and the
child support guidelines, respectively, to incorporate the amendments made to s.
409.2564, F.S., in references thereto; provides effective dates.

Impact of Bill on Judiciary/New Action Required by Judiciary: This bill
substantially amends the following sections of the Florida Statutes: 61.13, 61.30,
382.015, 382.016, 409.2558, 409.256, 409.2563, 409.25635, 409.2564, 409.2567,
409.259, 409.910, 414.095, and 741.101. This bill reenacts sections 61.14 and
61.30, Florida Statutes.

This bill amends statutes relating to the Child Support Enforcement Program
administered by the Department of Revenue (DOR). Specifically, the bill:
9 Provides for the use of the clerk of court’s depository in private child
support cases.

9 Requires the department to review IV-D Child Support Orders at least once
every 3 years
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9 Requires the department to petition to modify IV-D Support Orders as
necessary following the review.

9 Authorizes the DOR to collect noncovered medical expenses in installments
and gives the DOR access to health insurance records received by the
Agency for Health Care Administration.

9 Authorizes the DOR to claim as program income uncashed checks of less
than one dollar.

9 Clarifies terms used during the administrative establishment of child
support orders.

9 Directs the Office of Vital Statistics (OVS) to amend a child’s birth certificate
based on a marriage license application or a final judgment of dissolution of
marriage.

1 Makes it discretionary for the DOR to request a federal waiver to provide
services without the need of an application.

9 Extends the deadline for the DOR to implement electronic filing of
documents with the court.

9 Clarifies assignment of child support rights to the DOR in temporary cash
assistance cases.

The bill has an operational impact to the Department of Revenue of $99,688 in
recurring general revenue and $193,512 in the Federal Grants Trust Fund.

12




HB 787 (Child Abduction Prevention)

Rouson
Approved by Governor; Chapter No. 2010-59
Effective Date: 01/01/2011

Bill Summary: This bill is designated as the “Child Abduction Prevention Act” and
amends s. 61.45, F.S., to authorize additional persons to move to have certain
restrictions placed in parenting plans upon a showing of a risk that one party may
violate the court's parenting plan by removing a child from this state or country or
by concealing the child's whereabouts; the bill authorizes courts to impose the
following: certain restrictions in parenting plans upon a specified finding; certain
restrictions in addition to or in lieu of a requirement that a child's passport be
surrendered; and specified restrictions upon entry of an order to prevent removal
of a child from this state or country. The bill also provides additional factors that
may be considered when assessing the risk that a party may violate a parenting
plan by removing a child from this state or country or by concealing the child's
whereabouts, and provides that violations may subject a violator to specified
penalties or other consequences.

Impact of Bill on Judiciary/New Action Required by Judiciary:
The bill authorizes the following:

91 Additional persons to move to have certain restrictions placed in parenting
plans upon a showing of a credible risk that one party may violate the
court’s parenting plan by removing a child from this state or country or by
concealing the child’s whereabouts;

9 The courts to consider evidence that establishes credible risk of removal of
the child;

91 The courts to impose certain restrictions in addition to or in lieu of a
requirement that child’s passport be surrendered (as indicated under
61.45(1)(d)); and

1 The courts to impose specified restrictions upon entry of an order to

13



http://laws.flrules.org/files/Ch_2010-059.pdf

prevent removal of a child from this state or country (as indicated under
61.45(3)).

The bill provides the following:

9 Additional factors that may be considered in assessing the risk that a party
may violate a parenting plan by removing a child from this state or country
or by concealing the child’s whereabouts (as indicated under 61.45(4)(g)-
(m)); and

9 That violations may subject a violator to civil or criminal penalties or a
federal or state warrant under federal or state laws, including the
International Parental Kidnapping Crime Act, and may subject the violating
parent to apprehension by law enforcement (as indicated under 61.45(1)).

14




HB 907 (Spousal and Child Support)

Flores
06/03/2010 Approved by Governor; Chapter No. 2010-199
Effective Date: 01/01/2011

Bill Summary: An act relating to child support and alimony; amends s. 61.08,F.S.;
allows for an award of more than one type of alimony; revises factors to be
considered when deciding whether to award alimony or maintenance; provides a
rebuttable presumption for the classification of the length of marriages; provides
for the determination of the length of a marriage; provides for an award of
bridge-the-gap alimony (for a limited period), provides that such award is NOT
modifiable; provides for an award of rehabilitative alimony, and/or permanent
alimony in certain circumstances, provides for modification or termination of
such awards; provides applicability; amends s. 61.13,F.S.; requires all child
support orders after a certain date to contain certain provisions; creates s. 61.29,
F.S.; provides principles the court must follow when establishing or modifying
child support obligations/implementing the child support guidelines schedule;
amends s. 61.30,F.S.; creates a rebuttable presumption of census-level wages to
be used to impute income if information about earning is not available; provides
that the burden of proof is on the party seeking to impute income to the other
party; prohibits imputation of income for out-of-date records or unprecedented
earnings; removes the three combined monthly net income amounts on the
guidelines schedule; provides for calculation of the obligor parent’s child support
payments under certain circumstances -- changing, as it refers to low income
calculation -- net income less than $650.00 a month, from the current reference
of “combined income” to now reference the same as “net income of the obligor
parent only”; changes the child support payment required of the obligor, if he/she
makes less than $650.00 a month to the lesser of the case-by-case child support
amount determination in s. 61.30(6), F.S., and 90 percent of the difference
between the obligor parent’s monthly net income and the current federal poverty
guidelines for a single individual; amends s. 61.30(7), F.S., to fully apportion child
care expenses without the 25 percent deduction that is currently allowed;
amends s. 61.30(11), F.S.; revises the deviation factors that a court may consider

when adjusting a parent’s share of the child support award to include the Child &
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Dependent Care Tax Credit and the Earned Income Tax Credit (in addition to other
items in current law); changes the term “visitation” to “timesharing” and lowers
the definition of “substantial amount of time” under s. 61.30, F.S., from “40
percent of the overnights” per year to “20 percent”, thereby requiring that nearly
all child support calculations will require adjustment based on the specific time
sharing arrangement of the case at issue.

Impact of Bill on Judiciary/New Action Required by Judiciary:
This bill amends Section 61.08 as follows:

9 To allow for three additional types of alimony - (1) bridge-the-gap, (2)
durational, or (3) any combination of the new and existing forms of
alimony, in addition to the existing two types of alimony -- rehabilitative
and permanent.

9 To require the court to first make a specific factual determination as to
whether either party has an actual need for alimony or maintenance and
whether either party has the ability to pay alimony or maintenance before
the court considers the relevant statutory factors under 61.08(2) to
determine the proper amount and type of alimony or maintenance.

91 To require the court to consider additional relevant statutory factors under
61.08(2) when determining alimony or maintenance as follows:

0 The court shall also consider the earning capacities, educational levels,
vocational skills, and employability of the parties when considering the
existing factors under section 61.08(2)(e);

0 The court shall consider the responsibilities each party will have with
regard to any minor children they have in common;

0 The court shall consider the tax treatment and consequences to both
parties of any alimony award, including the designation of all or a
portion of the payment as a nontaxable, nondeductible payments;

0 The court shall also consider income available to either party through
investments of any asset held by that party when considering the factor
currently existing as section 61.08(2)(g); and

0 The court shall (currently the court isn’t required but permitted)
consider any other factors necessary to do equity and justice between
the parties.
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f To amend Section 61.08 to include (4),(5),(6), and (7), to provide a
definition for rehabilitative and permanent alimony (rehabilitative and
permanent alimony currently exists in statute but are not defined), and
bridge-the-gap and durational alimony (two new types of alimony created
by the bill). For each of those four types of alimony, the amendment to this
section also provides when it may be awarded, its purpose, when it
terminates, and whether it is modifiable.

This bill requires that all child support orders and income deduction orders issued
after October 1, 2010, terminate upon a child’s 18" birthday unless special
circumstances exist. The bill requires the court’s orders to include a schedule
which states the amount of monthly child support for each of the minor children
at the time of the order. The schedule will also include the amount of child
support that will be owed for the remaining children for whom child support will
continue once any of the children become no longer eligible to receive child
support. The order must also state the day, month, and year that the reduction or
termination of child support become effective.

This bill provides principles the court must follow when establishing or modifying
child support obligations/implementing the child support guidelines schedule.

In order to impute income beyond minimum wage, this bill requires that census
information be used to impute income if information about earnings is not
available. This bill provides that the burden of proof is on the party seeking to
impute income to the other party. It prohibits imputation of income for out-of-
date records or unprecedented earnings.

This bill removes the three combined monthly net income amounts on the
guidelines schedule. When calculating child support based on low income — when
the obligor parent’s net income less than $650.00 a month — the bill changes the
current reference from “combined income” to “net income of the obligor,”
changing the child support payment required of the obligor. So, if the child
support obligor makes less than $650.00 a month, his/her child support payment
shall be the lesser of the case-by-case child support amount determination in s.
61.30(6), F.S., and 90 percent of the difference between the obligor parent’s
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monthly net income and the current federal poverty guidelines for a single
individual.

This bill amends s. 61.30(7), F.S., to fully apportion child care expenses without
the 25 percent deduction that is currently allowed. Child care costs incurred on
behalf of the child for various reasons can still be added to the basic obligation;
however, they will no longer be reduced by 25 percent. The total minimum child
support need shall be determined by adding child care costs and health insurance
costs to the minimum child support need. This results in apportioning the full cost
of child care between the parents.

This bill amends s. 61.30(11)(a),F.S.; revises the deviation factors that a court may
consider when adjusting a parent’s share of the child support award to include
the Child & Dependent Care Tax Credit and the Earned Income Tax Credit, in
addition to other items in current law; changes the term “visitation” to
“timesharing”; and lowers the definition of “substantial amount of time” under s.
61.30,F.S., from “40 percent of the overnights” per year to “20 percent”, thereby
requiring that nearly all child support calculations will require adjustment based
on the specific time-sharing arrangement of the case at issue.

18




HB 1005 (Corrections)

Representative Holder; House Criminal and Civil Justice Policy Council; and House
Public Safety and Domestic Security Policy Committee.
05/11/2010 Approved by Governor; Chapter No. 2010-64
Effective Date: 07/01/2010

Bill Summary: An act relating to corrections; amends s. 384.34, F.S.; revises
criminal penalties pertaining to sexually transmissible diseases; amends s.
775.0877, F.S.; removes a provision authorizing a court to require an offender
convicted of criminal transmission of HIV to serve a term of criminal quarantine
community control; amends s. 796.08, F.S., relating to criminal transmission of
HIV; conforms a cross-reference; creates s. 800.09, F.S.; defines terms; provides
that a person who is detained in a state or private correctional facility may not
commit lewd or lascivious exhibition in the presence of an employee who the
detainee knows or reasonably should know is an employee; provides criminal
penalties; amends s. 921.187, F.S.; removes a reference to criminal quarantine
community control to conform to changes made by the act; amends s. 940.061,
F.S.; requiring that the Department of Corrections send to the Parole Commission
by electronic means a monthly list of the names of inmates released from
incarceration and offenders terminated from supervision who may be eligible for
restoration of civil rights; repeals s. 944.293, F.S., relating to initiation of the
restoration of an inmate's civil rights; amends s. 944.35, F.S.; includes employees
of private correctional facilities within a statute prohibiting employees from
committing certain sexual misconduct with inmates; provides criminal penalties;
amends s. 944.605, F.S.; authorizes the Department of Corrections to
electronically submit certain information to the sheriff of the county in which the
inmate plans to reside and to the chief of police of the municipality where the
inmate plans to reside; amends ss. 944.804 and 944.8041, F.S.; requires the
department to establish and operate certain geriatric facilities or dorms at prison
institutions; removes provisions requiring the operation of a specified facility;
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amends s. 945.41, F.S.; deletes a prohibition against the placement of youthful
offenders at certain institutions for mental health treatment; amends s. 945.42,
F.S.; deletes references to an inmate's refusal of voluntary placement for
purposes of determining the inmate's need for care and treatment; amends s.
945.43, F.S.; clarifies that an inmate is placed in, rather than admitted to, a
mental health treatment facility; requires that a petition for placement be filed in
the county in which an inmate is located; authorizes the department to transport
the inmate to the location of the hearing on such a placement under certain
circumstances; amends s. 945.46, F.S.; provides procedures for the transport of
inmates who are mentally ill and who are scheduled to be released from
confinement; creates s. 946.42, F.S.; authorizes the department to use inmate
labor on private property under certain circumstances; defines terms; repeals s.
948.001(3), F.S., relating to the definition of the term "criminal quarantine
community control," to conform to changes made by the act; amends s.
948.03,F.S.; provides additional conditions of probation to be applied to a
defendant; deletes certain requirements for possession of a weapon other than a
firearm; requires that a digitized photograph of an offender be part of the
offender's record; authorizes the department to display such photographs on its
website for a specified period; provides exceptions; amends s. 948.09, F.S.;
conforms a cross-reference; amends ss. 948.101 and 948.11, F.S.; deletes
provisions related to criminal quarantine community control; amends s. 951.26,
F.S.; authorizes each local public safety coordinating council to develop a
comprehensive local reentry plan for offenders reentering the community;
provides plan requirements; provides an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary: No direct impact
on the judiciary. However, the bill does remove provisions authorizing a court to
require an offender convicted of criminal transmission of HIV to serve a term of
criminal quarantine community control. This type of community supervision has
never been used since its creation in 1993. The bill also makes minor revisions to
the Corrections Mental Health Act. The bill requires that a petition for the
placement of an inmate into a mental health facility must be filed in the county
20




where the inmate is located. The bill primarily impacts the Department of
Corrections (DOC). The bill creates a new third degree felony offense for lewd or
lascivious exhibition by an inmate in the presence of correctional employee. The
bill updates statutory language regarding the DOC’s current practice of
electronically sending the Florida Parole Commission the names of inmates and
offenders who are eligible for the restoration of civil rights. The bill adds private
correctional facility employees to those who can be charged with sexual
misconduct against an inmate. The bill authorizes the DOC to electronically send
specific information to sheriffs and chiefs of police if the DOC is releasing inmates
convicted of certain offenses into their counties or municipalities. The bill updates
the elderly offender statutes to reflect that the department has more than one
geriatric facility. The bill authorizes inmates who meet certain criteria to work on
public work squads and to enter onto private property to collect donations and to
assist federal, state, local, and private agencies before, during, and after
emergencies and disasters. The bill requires offenders on community supervision
to live without violating any law and to submit to a digital photograph. The bill
authorizes Public Safety Coordinating Councils to develop a five-year
comprehensive local reentry plan that is designed to assist offenders released
from incarceration in successfully reentering the community.
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SB 1012 (Delinquency/Department of

Juvenile Justice Facilities and Programs)

Senator Jones; Senate Criminal and Civil Justice Appropriations Committee.
05/27/2010 Approved by Governor; Chapter No. 2010-123
Effective Date: 07/01/2010

Bill Summary: An act relating to juvenile justice facilities and programs; amends
s. 985.03, F.S.; defines the term “ordinary medical care”; amends s. 985.64, F.S.;
requires that the Department of Juvenile Justice adopt rules to ensure the
effective delivery of services to children in the care and custody of the
department; requires the department to coordinate its rule-adoption process
with the Department of Children and Families and the Agency for Persons with
Disabilities to ensure that the department’s rules do not encroach upon the
substantive jurisdiction of those agencies; clarifies that the rules of the
Department of Juvenile Justice do not supersede provisions governing consent to
treatment and services; amends s. 985.721, F.S.; conforms a cross-reference;
provides an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary: None. The bill
impacts the Department of Juvenile Justice (DJJ). The bill creates a definition of
the term “ordinary medical care” for Chapter 985. The bill requires DJJ to adopt
rules to ensure the effective delivery of services to children in the care and
custody of the department and to coordinate its rule-adoption process with the
Department of Children and Families and the Agency for Persons with Disabilities
to ensure that the DJJ’s rules do not encroach upon the substantive jurisdiction of
those agencies. The bill clarifies that the rules of the DJJ do not supersede
provisions governing consent to treatment and services.
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SB 1058 (Delinquency/Cooperation Between

Schools and Juvenile Authorities)

Senator Aronberg , Senate Education Pre-K-12 Committee;
Senate Criminal Justice Committee.
06/03/2010 Approved by Governor; Chapter No. 2010-192
Effective Date: 07/01/2010

Bill Summary: An act relating to the cooperation between schools and juvenile
authorities; amends s. 985.04, F.S.; requires that specified school personnel be
notified when a child of any age is formally charged by a state attorney with a
felony or a delinquent act that would be a felony if committed by an adult and the
disposition of the charges; amends s. 1002.221, F.S.; authorizes certain entities to
release a student’s education records without consent of the student or parent to
parties to an interagency agreement for specified purposes; provides that without
consent such information is inadmissible in a court proceeding before a
dispositional hearing; provides an effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary: None. The bill
adds the director of transportation to school personnel that must be notified by
the school superintendent within 48 hours of receipt of information that a child of
any age has been formally charged by a state attorney with a felony or a
delinquent act that would be a felony if committed by an adult. The bill adds the
child’s assigned bus driver and any other school personnel whose duties include
direct supervision of the child to the list of persons the school principal must
immediately notify upon receipt of this information from the school
superintendent. Further, the bill requires that the school superintendent must
notify the other school personnel whose duties include direct supervision of the
child of the disposition of the charges against the child. Finally, the bill authorizes
certain entities to release a student’s education records without consent of the
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student or parent to parties to an interagency agreement for specified purposes
in order to reduce juvenile crime. The information is intended to be used solely
for use in determining appropriate services and programs for the juvenile and for
coordination and delivery of such services. The information would be inadmissible
in any court proceeding before a dispositional hearing unless written consent is
provided by a parent or responsible adult on behalf of the juvenile.
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HB 1291 (Relating to Domestic Violence

Fatality Review Teams)

Public Safety & Domestic Security Policy; Coley; Ambler; Hooper
05/07/2010 Approved by Governor; Chapter No. 2010-36
Effective Date: 07/01/2010

Bill Summary: An act relating to domestic violence fatality review teams; amends
s. 741.316, F.S.; deletes a requirement that the Governor's Task Force on
Domestic Violence provide information and technical assistance to local domestic
violence fatality review teams; provides that information and records acquired by
a domestic violence fatality review team are not subject to discovery or
introduction into evidence in criminal or administrative proceedings in certain
circumstances; provides that a person who has attended a meeting of a domestic
violence fatality review team may not testify in criminal or administrative
proceedings as to certain records or information produced or presented to the
team.

Impact of Bill on Judiciary/New Action Required by Judiciary: None. This bill
deletes the requirement that the Governor's Task Force on Domestic Violence
provide information and technical assistance to local domestic violence fatality
review teames. It also provides that information and records acquired by a team
are not subject to discovery or introduction into evidence in criminal or
administrative proceedings in certain circumstances.
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SB 1412 (Relating to Obsolete or Outdated

Agency Plans, Reports, and Programs)

Senator Haridopolis; Senate Policy and Steering Committee on Ways and Means;
and Senate Government Oversight and Accountability Committee
05/26/2010 Approved by Governor; Chapter No. 2010-102
Effective Date: 07/01/2010

Bill Summary: An act relating to obsolete or outdated agency plans, reports, and
programs. This bill contains 208 sections that repeal or modify numerous statutes
to eliminate specific agency programs, planning and reporting requirements. This
is largely a statutory “cleanup” that removes sections of law that have lapsed or
have become obsolete. The bill repeals or amends obsolete or outdated
requirements for agency plans, reports, and programs.

Impact of Bill on Judiciary/New Action Required by Judiciary: Although the bill
contains 208 sections, none of the statutes repealed or amended have any
connection to the judiciary or the state court system with the exception of section
56. Section 56 repeals s. 216.181(10)(c), which requires state agencies and the
judicial branch to report each fiscal quarter the number of filled and vacant
positions and the salary rate associated with each category to the Legislative
Budget Commission. The elimination of this provision will reduce the staff
workload required to compile and report this information each fiscal quarter.
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SB 1784 (Florida Statutes)

Senator Villalobos
03/30/2010 Approved by the Governor; Chapter No. 2010-5
Effective Date: 6/29/2010

Bill Summary: This is a general reviser’s bill of technical nature that deletes
expired or obsolete language; corrects cross-references and grammatical errors;
removes inconsistencies, redundancies, and unnecessary repetition in the
statutes; improves the clarity of the statutes and facilitates their correct
interpretation; and confirms the restoration of provisions unintentionally omitted
from republication in the Legislature’s acts during the amendatory process.

Amends ss. 7.06, 11.45, 17.0315, 112.354, 112.361, 112.363, 120.55, 121.053,
121.081, 121.091, 163.31771, 163.3180, 175.071, 185.06, 192.001, 192.0105,
193.1555, 193.503, 193.703, 196.011, 196.075, 196.1975, 196.1977, 197.402,
200.069, 210.1801, 211.06, 212.098, 215.211, 238.07, 238.071, 238.09, 255.043,
260.019, 265.2865, 265.32, 265.606, 265.701, 282.201, 282.204, 282.318,
282.702, 288.012, 288.021, 288.0656, 288.1081, 288.1169, 288.1224, 311.12,
311.121,311.122, 318.18, 318.21, 321.02, 322.271, 327.73, 334.044, 337.0261,
337.16, 338.235, 365.172, 373.046, 373.236, 376.30713, 377.709, 380.06,
394.875, 394.9082, 395.4036, 397.311, 397.334, 400.141, 400.474, 403.0872,
403.93345, 403.9336, 408.0361, 408.05, 408.820, 409.816, 409.908, 409.911,
409.912,409.91211, 420.628, 430.04, 440.105, 443.1117, 445.049, 450.231,
456.041, 466.0067, 472.016, 472.036, 473.315, 489.119, 494.00321, 494.00611,
494.0066, 501.1377, 517.191, 526.144, 556.105, 569.19, 589.011, 627.062,
627.351, 733.817,817.36,921.002, 934.02, 1002.335, 1003.57, 1004.87, 1011.71,
1011.73, F.S.

Repeals ss. 0028.39, 34.205, 39.4086, 282.5001, 282.5002, 282.5003, 282.5004,
282.5005, 282.5006, 282.5007, 282.5008, 322.181, 381.912, 382.357, 400.195,
576.092, F.S.

Reenacts ss. 120.52, 381.84(6), 409.905(5), 624.91(6), 1013.45(1), F.S.

27



http://laws.flrules.org/files/Ch_2010-005.pdf

Impact of Bill on Judiciary/New Action Required by Judiciary: The bill deletes
expired or obsolete language and corrects errors in statutes. The bill has minimal
impact on the courts.

Section 6 of the bill repeals section 39.4086, Florida Statutes, that required OSCA
to research and gather information on a pilot program for attorneys ad litem for
dependent children. The section also required OSCA to submit a report to the
Legislature and the Governor by October 1, 2001, and by October 1, 2002,
regarding its findings on a pilot program for attorneys ad litem for dependent
children as well as to submit a final report by October 1, 2003, that included an
evaluation, findings, and recommendations.

Note however that SB 1412 struck a provision of section 39.4086(2)(h), Florida
Statutes.
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SB 2440 (Liability Releases)

Judiciary Committee and Senator Bennett
04/27/ 2010 Approved by the Governor; Chapter No. 2010-27
Effective Date: 04/27/ 2010

Bill Summary: This bill (Chapter 2010-27, L.O.F.) provides statutory authority for
natural guardians, on behalf of their minor children, to execute pre-injury releases
or waivers, waiving any claim or cause of action against a commercial activity
provider, or its owners, affiliates, employees, or agents, for the inherent risks
involved in an activity. The bill clarifies that it is not limiting the ability of natural
guardians, on behalf of their children, to waive any claim against a

noncommercial activity provider to the extent authorized by common law. The bill
defines the term “inherent risk” to mean the dangers or conditions that are
characteristic of, intrinsic to, or an integral part of the activity; the failure of the
activity provider to warn of the inherent risks; and the risk that the minor child or
another participant may act negligently or intentionally and contribute to the
injury of the minor child.

The bill also provides specific language that must be included in a waiver or
release, and requires that the language be at least five font points larger than the
rest of the text of the waiver or release, in order for it to be enforceable. As long
as the waiver or release includes the statutory language and waives no more than
allowed by statute, there is a rebuttable presumption that the waiver or release is
valid and that the minor child’s injury or damage arose from an inherent risk. A
claimant can rebut the presumption that the waiver or release is valid by showing
by a preponderance of the evidence that the waiver or release does not comply
with the statute. In order to rebut the presumption that the injury or damage to
the minor child arose from an inherent risk, the claimant must demonstrate by
clear and convincing evidence that the conduct, condition, or other cause
resulting in the injury or damage was not an inherent risk of the activity. If a
claimant successfully rebuts one of the presumptions, liability and compensatory
damages must be established by a preponderance of the evidence at trial.
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Additionally, the bill provides that a motorsport liability release signed by a
natural guardian on behalf of a minor is valid to the same extent provided for
other nonspectators, if the minor is participating in a sanctioned motorsports
event. However, if a minor is participating in any other activity at a closed-course
motorsport facility, other than a sanctioned motorsports event, then the waiver is
valid only if it complies with the general waiver requirements proposed by the
bill. The bill also expands the definition of “nonspectators” to include a minor, if
the minor’s natural guardian signed the motorsport liability release on behalf of
the minor.

Amends ss. 549.09, 744.301, F.S.

Impact of Bill on Judiciary/New Action Required by Judiciary: The bill
establishes statutory authority for natural guardians, on behalf of their minor
children, to execute pre-injury releases or waivers. The change in procedure is
expected to have minimal impact to the courts.
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HB 5305 (Child Welfare)

Health Care Appropriations and Rep. Grimsley (CS/CS/SB 1466 by Policy and
Steering Committee on Ways and Means; Health and Human Services
Appropriations; and Senator Peaden).

05/28/2010 Approved by the Governor; Chapter No. 2010-158
Effective Date: 07/01/2010

Bill Summary: Statutory changes are made to conform to the funding decisions
included in the General Appropriations Act for Fiscal Year 2010-2011.

The bill requires child welfare contracting agencies to limit administrative
monitoring to once every three years if the contracted provider is accredited by
specified accrediting organizations, and mandates the department to limit
contract monitoring of a child-caring or child-placing provider to only once per
year.

The bill authorizes private-sector development and implementation of an
internet-based secure and consolidated data warehouse for maintaining
corporate, fiscal, and administrative records related to child welfare provider
contracts, and requires state agencies that contract with child welfare providers
to access records from this database, unless records are outdated or unavailable.

The bill authorizes community-based care agencies to roll forward unspent state
funds from fiscal year to fiscal year up to a maximum of eight percent of the
contract amount, and requires the community-based care agencies to spend
these carry-forward funds on nonrecurring activities that have been approved by
the Department of Children and Families.

The bill grants the Department of Children and Families authority to outsource
program, administrative, or fiscal oversight monitoring of community-based
agencies and authorizes these agencies to use funding received through contracts
for certain expenditures including staff cellular telephone allowances, contracts
requiring deferred payments and maintenance agreements, security deposits for
office leases, professional fees, costs of promotional materials, and grant writing.
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The bill authorizes the Department of Children and Families to serve dependent
children deemed to be in need of family-centered, cognitive-behavioral
interventions designed to mitigate out-of-home placements.

The bill repeals s. 409.1663, F.S., and amends s. 409.166, F.S., to conform to a
provision in the General Appropriations Act, which eliminates funding for a
program that provided adoption benefits for qualifying adopting employees of
state agencies.

Creates s. 402.7306, F.S.
Amends ss. 402.302, 402.7305, 409.1451, 409.166, 409.1671, F.S.
Repeals s. 409.1663, F.S.

Impact of Bill on Judiciary/New Action Required by Judiciary: The Department
of Children and Families and each participating dependency court may jointly
develop eligibility criteria to identify youth who are appropriate for services that
are deemed to be in need of family-centered, cognitive-behavioral interventions
designed to mitigate out-of-home placements as an alternative to therapeutic
residential or group care.
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HB 5307 (Relating to Substance Abuse and
Mental Health)

Representative Grimsley; and the House Health Care Appropriations Committee
05/28/2010 Approved by Governor; Chapter No. 2010-159
Effective Date: 07/01/2010

Bill Summary: An act relating to mental health and substance abuse; repeals s.
394.655, F.S., relating to the establishment of the Substance Abuse and Mental
Health Corporation; amends ss. 14.20195, 394.656, 394.657, 394.658, and
394.659, F.S.; conforms references to changes made by the act; providing an
effective date.

Impact of Bill on Judiciary/New Action Required by Judiciary: None. The bill
repeals s. 394.655, F.S,. which had established the Substance Abuse and Mental
Health Corporation. The bill provides for the Department of Children and Families
to establish a Criminal Justice, Mental Health, and Substance Abuse Statewide
Grant Review Committee. The remainder of the bill eliminates cross-references to
the Substance Abuse and Mental Health Corporation.
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HB 7087 (Open Government Sunset

Review/Guardians ad Litem)

Governmental Affairs Policy Committee and Rep. Holder and others (CS/SB 1200
by Governmental Oversight and Accountability Committee and Judiciary
Committee)

05/11/2010 Approved by the Governor; Chapter No. 2010-71

Effective upon becoming law

Bill Summary: This bill is the result of the Legislature’s Open Government Sunset
Review of the public-records exemption for specified personal information
relating to current or former guardians ad litem found in's. 119.071(4)(d)1.h., F.S.
Currently, the exemption protects from disclosure under the public-records law
the home addresses, telephone numbers, places of employment, and
photographs of current or former guardians ad litem. In addition, the exemption
covers the names, home addresses, telephone numbers, and places of
employment of the spouses and children of current or former guardians ad litem.
The review found that this exemption is necessary to protect guardians ad litem
and their families from harm and is also necessary for the administration of the
Guardian ad Litem Program.

As a result, the bill reenacts the exemption and also expands it to include the
names and locations of schools and day-care facilities attended by a current or
former guardian ad litems’ children within the scope of protected information.
This expansion is based upon the finding that comparable public-records
exemptions exist for specified individuals, such as judges, magistrates, and code
enforcement officers, which exempt from disclosure the names and locations of
schools and day-care facilities attended by the specified individuals’ children.

Also included is a statement of public necessity, providing that the expansion of
the exemption is necessary in order to protect the safety and welfare of the
children of current or former guardians ad litem.
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The bill sets October 2, 2015, as the date for sunset for the exemption unless it is
saved from repeal through reenactment by the Legislature.
Amendss. 119.071, F.S.

Impact of Bill on Judiciary/New Action Required by Judiciary: The courts should
be aware of the reenactment and expansion of this public records exemption.
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HB 7111 (OGSR/Information Held by
Guardians Ad Litem)

Governmental Affairs Policy and Rep. Holder (CS/SB 888 by Governmental
Oversight and Accountability Committee and Children, Families, and Elder Affairs
Committee)

05/11/2010 Approved by the Governor; Chapter No. 2010-75
Effective Date: 10/01/2010

Bill Summary: The bill saves from repeal and amends the exemption relating to
records held by a Guardian ad Litem. It makes the following information
confidential and exempt from s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, when held by the Guardian ad Litem: medical, mental health,
substance abuse, child care, education, law enforcement, court, social services,
and financial records; and any other information maintained by a guardian ad
litem which is confidential under Chapter 39, F.S. Amends s. 39.0132, F.S.

Impact of Bill on Judiciary/New Action Required by Judiciary: The courts should
be aware of the reenactment of this public records exemption.
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HB 7113 (Open Government Sunset
Review/Child Abuse Death Review

Committee)

Governmental Affairs Policy Committee and Rep. McBurney (CS/SB 920 by Health
Regulation Committee)
05/07/2010 Approved by the Governor; Chapter No. 2010-40

Effective Date: 10/01/2010

Bill Summary: The bill saves from scheduled repeal under the Open Government
Sunset Review Act the exemption from the Public Records and Meetings Laws for
information that reveals the identity of household members of a deceased child
whose death is under review and that is held by the State Child Abuse Death
Review Committee or local panels or committees and portions of meetings where
such information would be revealed.

The bill defines “local community” for the purposes of s. 383.412, F.S., as a local
child abuse death review committee or a panel or committee assembled by the
State Child Abuse Death Review Committee or a local child abuse death review

committee pursuant to section 383.402.

The bill provides that the closed portion of a meeting must be recorded and no
portion of the closed meeting may be off the record. The recording shall be
maintained by the State Child Abuse Death Review Committee or a local
committee. The recording of a closed portion of a meeting is made exempt by the
bill.

The bill sets October 2, 2015, as the date for sunset for the exemption unless it is
saved from repeal through reenactment by the Legislature.

Amends s. 383.412, F.S.
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Impact of Bill on Judiciary/New Action Required by Judiciary: The courts should
be aware of the reenactment of this public records exemption.
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HB 7115 (ID of Minor/Waiver/Termination of

Pregnancy)

House Governmental Affairs Policy
05/07/2010 Approved by Governor; Chapter No. 2010-41
Effective Date: Upon becoming law

Bill Summary: The bill reenacts the public record exemption for information in
judicial records that would identify a minor participating in a parental notification
bypass proceeding. It expands the exemption to also include such information
when held by the Office of Criminal Conflict and Civil Regional Counsel or the
Justice Administrative Commission. During representation of minors in judicial-
waiver cases under the Act, the Office of Criminal Conflict and Civil Regional
Counsel may obtain identifying information from the minors. Similarly, the Justice
Administrative Commission may receive identifying information of minors that is
related to the processing of attorney billing and payment requests for
representation in such cases. The bill extends the repeal date from October 2,
2010, to October 2, 2015.

Impact of Bill on Judiciary/New Action Required by Judiciary: None.
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HB 7123 (Open Government Sunset
Review/Address Confidentiality/Domestic

Violence)

Governmental Affairs Policy (EDCA) and Mayfield
05/07/2010 Approved by Governor; Chapter No. 2010-42
Effective Date: 10/01/2010

Bill Summary: An act relating to a review under the Open Government Sunset
Review Act; repeals s. 3, ch. 2005-279, Laws of Florida; saves from scheduled
repeal under the Open Government Sunset Review Act exemptions to public
records requirements for identifying information of participants in the Address
Confidentiality Program for Victims of Domestic Violence under s. 741.465, F.S.,
held by the Office of the Attorney General and contained in voter registration and
voting records held by the supervisor of elections and the Department of State.

Impact of Bill on Judiciary/New Action Required by Judiciary: None. This bill
saves from scheduled repeal under the Open Government Sunset Review Act the
exemptions to public records requirements for identifying information of
participants in the Address Confidentiality Program for Victims of Domestic
Violence held by the Office of the Attorney General and contained in voter
registration and voting records held by the supervisor of elections and the
Department of State.
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HB 7165 (Open Government Sunset
Review/Domestic Violence Fatality Review

Teams)

Economic Development & Community Affairs Policy Council; Governmental Affairs
Policy (EDCA); K. Roberson
05/07/2010 Approved by Governor; Chapter No. 2010-43
Effective Date: 10/01/2010

Bill Summary: An act relating to a review under the Open Government Sunset
Review Act; repeals s. 741.3165(3), F.S.; removes the scheduled repeal of an
exemption from public records requirements for specified identifying information
in records created by a domestic violence fatality review team and an exemption
to public meetings requirements for specified meetings of a domestic violence
fatality review team.

Impact of Bill on Judiciary/New Action Required by Judiciary: None. This bill
removes the scheduled repeal under the Open Government Sunset Review Act of
the exemption to public records requirements for specified identifying
information in records created by the domestic violence fatality review team and
the exemption to public meetings requirements for specified meetings of the
domestic violence fatality review team.
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