INTRODUCTION

Education enhances the knowledge and skills of the judiciary and therefore contributes

to the administrah 2y 2F 2dza i A OS o Cf 2 NA RiuteaffeRe®BalISY RSy @&

requirements, state regulations, and eveeveloping case law, which must be expertly

balanced to safeguard the welfare and further the best interests of children. The Office of

Cout Improvement has developed thinchbook to offer assistance to both new and
SELISNASYOSR RSLISYRSyOe 2dzR3IS& Ay (K#Bd N STF2
neglected children find permanency.

Thebenchbook is organized into chapters for each hearing as provided in Chapter 39
Florida Statutes It also containkearing collogiesand checklist, ageneral issues sectipa
section for paternity inquiriesand a section for independent living/agingto The textboxes
found throughout the book provideformation on relevant case law arelpful hints from
dependency judgefor areas where the statute may be unclear and judges may wish to consult
other references. The citations in thighchbook havéeen abbreviated to improve the flow of
the text. Acitation t0839.01(1), Florida Statut€2008) will appear a$39.01(1) and a citation
to Florida Rules afu\enile Procedure3.350 will appear as Rule 8.350.

In preparing the first edition of thbenchbook and this update, the Office of Court
Improvement attempted to include not only the provisions of Chapter 39 that a judge would
need to conduct dependency hearings, but also applicable federal laws and critical case law.
Our office intends to comue to update and supplement this book periodically. To that end,
we invite suggestions regarding topics that need more detailed treatment, as well asnvays
whichthis publication can be made more useful to dependency judges. Please provide
comments ad suggestions téwvron Bernsteinn the Office of Court Improvement, Supreme
Court Building, 500 South Duval Street, Tallahassee, Florida-32889
bernsteina@flcourts.orgor 850414-8661

Upon request by ayualified individual with a disability, this document will be made
available in alternate formats. To order this document in an alternate format, please contact
the Office of Court Improvement, Supreme Court Building 500 South Duval Street,
Tallahassee, IBrida, 323991900. Phone: 850/414.1507.
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ACRONYNNS

APPLA; Another Planned Permanent Living Arrangement

ASFAc Adoption and Safe Families Act

CBQ; Community Based Care agency

DCF (Department) Department of Children and Families

DOD¢ Department of Defense

GAL¢ Guardian ad Litem

ICPC; Interstate Compact on the Placement of Children

ICWAC¢ Indian Child Welfare Act

IL¢ Independent Living

INS (USCIR)U.S. Citizenship and Immigration Services

IS International Social Services

JAC; Justice Administrative Commission

MDMA (3, 4 methylenedioxymethamphetamine)is a synthetic, psychoactiwiug
chemically similar to the stimulant methamphetamine and the hallucinogen
mescaline Street names for MDMA include Ecstasy, Adam, XTC, hug, beans, and
love drug.MDMA is an illegal drug that acts as both a stimulant and psychedelic,
producing an enetiging effect, as well as distortions in time and perception and
enhanced enjoyment from tactile experiences.

MEPAc Multi Ethnic Placement Act

OClc Office of Court Improvement

OSCAK Office of the State Courts Administrator

UCCJEAUniform ChildCustody Jurisdiction and Enforcement Act

TPR; Termination of Parental Rights







SUMMARY OF MAJOREGISLATIVECHANGES MADE IN 208

TOPIC

SECTION AFFECTED & DESCRIPTION OF CHANGE

Various issues

Several sections of Chapter 39 were amended and revised, including
injunctionsfound in 839.504nd termination of parental rights.
Ch. 200845

Independent Chapters 409 and 743 were amended.

living transition | Ch. 2008122

services

Corporate Chapter 220 amended to expand eligibility to include youth in foster car
income tax Ch. 200841

scholarship

program







The Dependency Case Management Flow Charts a two page short description of the different stages
involved in the dependency case management process with statutory references. It begins with the
shelter hearing and ends with the second judicial review/permanency hearing. The chart is continued on

page 6. The Dependency Case Negement Flowchart is available on our publications website:
http://www.flcourts.org/gen_public/family/publications.shtnor you may contact our office at:
Office of Court Improveent, 500 South Duval Street, Tallahassee, Florida 32399. Telephone:
850/414.1507.



http://www.flcourts.org/gen_public/family/publications.shtml

This chart is a continuation of the Dependency Case Management Flow Chart on Rage 5.
begins with the second judicial review/permanency hearing and continues thrihiggh

termination of parental rights hearings and adoption of the dependent chihd Dependency
Case Management Flowchart is available on our publications website:

http://www.flcourt s.org/gen_public/family/publications.shtnalr you may contact our office at:
Office of Court Improvement, 500 South Duval Street, Tallahassee, Florida 32399. Telephone:
850/414.1507.



http://www.flcourts.org/gen_public/family/publications.shtml

GENERAL ISSUES

This chapter is designed to provide general information relevant to dependency proceedings that is not
covered in detail in the remaining sections. The information in this chapter is organized alphabetically,
and includes the following:

A. Adoption and &fe Families Act Overview

B. Appeals

C. Confidentiality of Records and Open Hearings

D. Continuances

E. Domestic Violence and the Effects on Children
F. Guardian ad Litem

G. Indian Child Welfare Act

H. Infants and Toddlers in the Child Welfare System
I. Interstate Compact on the Placement of Children
J. Jurisdiction and Venue in Dependency Proceedings
K. Mediation

L. Multi-Ethnic Placement Act

M. Notice to Foster and Pradoptive parents

N. Parties and Participants

O. Precedence of Orders

P. Psychotropic Medication

Q. Residential Mental Health Treatment Facilities
R. Residency Status for Immigrant Children

S. Service

T. Substance Abuse and Child Welfare

U. Supervised Visitation

V. Taking Testimony from Children

W. Unified Family Court




A. EFederal Legqislation .

Threepieces of federal legislation in the last two decades shape @pblicy in defining the obligation
of the government to protect abused, neglected, and abandoned children and ensure permanent and
safe outcomes.

TheAdoption Assistance and Child Welfare Act of 1€&0orth the first legal establishment of time

frames for children placed in foster care settings. It required social services agencies to demonstrate
that all avenues of intervention and rehabilitation were implemented or ruled out prior to remo\al of

child from their family. The Act created a checks and balance system by linking the availability of federal
funds used to care for children removed from their families with performance measures and
accountability for each state social services agefidye courts were identified as the critical link that

had the power to enforce an 3@ onth permanency time frame for foster children.

TheAdoption and Safe Families A8ISFA)vas signed into law on November 19, 1997, and amended
federal lawgo promote safety and permanency. 42 U.S.C. 88620 On January 25, 2000, the
Department of Health and Human Services promulgated implementing regulations that provide
clarification and further guidance. ASFA represented a fundamental shift intf@tusmderscored

safety of a child first and foremost. Dissatisfied with the failure of most states to achieve permanency
for children within 18 months from the time a child is removed from a family, ASFA mandated a more
stringent time frame: 12 monthotpermanency. It identified certain circumstances where the social
services agencies were under no obligation to attempt reunification due to certain acts by a parent and
further emphasized the role of the courts in achieving permanency for childrerer&eadonitoring for
compliance with ASFA was established along with the expectation that the courts and the social services
agencies would reassess their working relationship and establish meaningful partnerships to effectuate
systemic change to achievetber outcomes for children and families.

Florida Statutes were amended by the Legislature in 1998 to incorporate the requirements of ASFA.
Florida Statutes, especially with regard to permanency, were again amended in 2006 to bring them

more into linewik ! { C! ® C2NJ RSGFAf A 2y CiskeSdctionedlited, Sy I OG Y

Permanency Hearing.

The Fostering Connections to Success and Increasing Adoptions Act was signed intodaaben7Q

2008. Among other thingshé law amends adoptimincentives programs and requires that all known
relatives must be given noticewithi on Rl &a 2 F | O KKinship NavigattbPfag@rhst T
to assist caregivers, it permiEamily Connection Grants be used for intensive famifinding eforts as

well for residential treatment programs that allow parents and children to reside together while

receiving intensive services,@uas substance abuse treatment; and alloeain nonsafety related

licensing requirements for requirement:s be waived on a casbey-case basidn addition, case plans for
children permanently placed with relatives receiving relative caregiver foodsnclude certain
atrdSySyida o0& (GKS LX I OAy3 | 3Syoe (2 JSNheffoits G KI
were made to keep siblings together, and that the agency made efforts to discuss adoption as a more
permanent alternative. There are increased financial to states to find adoptive families for foster care
children and agencies are required téddrm prospective adopters about the federal tax credit available

for adoptions.




The Fostering Connections to Success and Increasing Adoptions Act also establishes new grants to fund
substance abuse treatment and other issues that may allow children yoostiaof foster care or return
sooner to their families. It requires states to make reasonable efforts to place siblings together after
removal. If the siblings are not placed together, the states must make reasonable efforts to provide for
frequent visiation or other ongoing interaction, unless the interaction would be harmful to the children.
Relative placements that take more than one sibling are assured assistance payments for each sibling
placed. States can receive federal reimbursement for supgieen to foster children until the child

reaches age 21. Children aging out of foster care are required to have a personalized transition plan 90
days before their 18birthday. States are required to ensure that foster children attend school and
remain at the same school where appropriate. DCF is required to work with Medicaid to improve
coordination of health services and develop a health plan for each child.

Indian tribes will now have direct access to the federal foster care and adoption assigti@grams
through title IVE funding. The Department of Health and Human Services must provide technical
assistance and implementation services for Indian children and their families. The Fostering
Connections to Success and Increasing Adoptions gaeapands the availability of federal training
dollars to reach more direct care staff, including relative guardians, staff of private child welfare
agencies, court personnel, attorneys, guardians ad litem, and court appointed special advocates.

At the time of publication, bills for the 2009 Legislative Session had not yet been filed and it was not
known whether a bill amending chapter 39 to implement the Fostering Connections to Success and
Increasing Adoptions Act would be considered by the Floridalhagie.

1. Safety of the child is paramount

ASFA requires states to place the safety of the child before the goal of family preservation in making
placemen decisions. 42 U.S.G8L(aj15)(A).

2. Permanency ldarings.
A permanency hearing must be held within 12 months of the date the child enters foster care.

Permanency goals include reunification, adoption, legal guardianship, and permanent relative
placement. The Department of Children and Families (DCF) may Iptackild in another planned,

LISNXY I ySyGd fAGAY3T FNNIFIy3ISYSyd o!'tt[!10 AT Al R2Odf

in an APPLA rather than pursuing one of the other permanency plans.
3. Reasonable efforts determirtions.

1 Reasonable efforts to prevent removal.
0 ¢KS O2dzNIi Ydzald FAYR GKIFIG 5/ C YIRS aNBI &
removal from the home within 60 days of actual removal. If no finding is made, Title

V9 Fdzy RAYy 3 A& eftigeatdy inEAeNHASICKFER 358 RUDILRIN &

1 Reasonable efforts to finalize a permanency plan within 12 months.
0 ASFA requires that the court make a finding that DCF made reasonable efforts to
finalize a permanency plan within 12 months of the date the child enters foster
care. This would typically occur at the permanency hearing. The court must

2y




continue to make ths finding every 12 months, for as long as the child is still
under the jurisdiction of the court

Contrary to welfare determination.¢ KS FANR G O2dzNIIi 2NRSNJ F F34GSN
AyOfdzRS I FAYRAYI (KIFIGOBKENDKRT R208KS8AYEBAY
Failure to make this finding could result in the child being ineligible for THefivding for

the entire stay in care.

Reunification services not always requiredSFA sets forth certain circumstances under

which the court may waive the requirement thaéasonable efforts to reunify be made.
¢tKSaS INBE NBFSNNBR (2 a al 33N F GSR OAND;
certain felonies, the court is required to waive reasonable efforts to reunify.

Filing of TPR petition.

1 DCF is required to file a TPR petition within 60 days of any of the following:

o if at the 12 month judicial review hearing, if the child is not returned to the physical
custody of the parents,
§39.8055(1)(a); or

o if the child has been in oubf-home care under the responsibility of the state f& 1
of the most recent 22 months, calculated on a cumulative basis, but not including
any trial home visits or time during which the childs a runaway, 39.8055(1)(b);
or

o if a parent has been convicted thfe murder, manslaughteraiding or abettinghe
murder,or conspiracy or solicitation to murder the other pareot,another child of
the parent,or a felony battery that resulted in serious bodily injury to the childoor
another child of the parent, §9.8055(1)(c);or

o If the court determines that reasonable efforts to reunify the claitdl parent are
not required. 89.8055(1)(d).

1 Notwithstanding 89.8055(1), DCF may choose not to file or join a TPR petition if:
o the child is beingared for by a relative undei38.6231,
839.8055(2)(a);or
o DCF has documented in the report to the court a compelling reason for determining
that filing such a petition is not in the best interests of the child. Compelling reasons
for nat filing or joining a TPR petition include, but are not limited to:
A adoption is not the appropriate permanency goal for the child,
§39.8055(2)(b)(1); or
A no grounds to file the TPR petition exist,
§39.8055(2)(b)(2); or
A the child is an unaccompanied refugee minor as defined in 45 C.F.R. 400.111,
§39.8055(2)(b)(3); or
A there are international legal obligations or compelling forejmpicy reasons
that would precluddéerminating parental rights, 39.8055(2)(b)(4); or
A DCF has not provided to the family consistent with the time period in the case
plan, services that it deems necessary for the safarn of the child to the
home. 89.8055(2)(b)(5).
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1 Upon good cause shown by any party or on its own motion, the courtrevagw the
decision by DCF that compelling reasons exist for not filing or joining a TPR petition.
§39.8055(3).

e —

Appeals.

Generally.

1 Any party to a dependency proceeding who is affected by a dependency order may
appeal from the order to the appropriate district court of appeal.
§39.510(1); Rule 9.146(b).

1 When a party other than DCF files a notice of appeal in the circuit court, an attorney for
DCF represents the state (and the court upon appeal), and the clerk must notify them of
the appeal.

839.510(2).

Appealable orders.The adjudication of dependey may be appealed from either the order
adjudicating the child or the disposition ordeh.G. v. Department of Children & Family
Services731S0.2d1260 (Fla. 1999)SeeG.L.S. v. Department of Children and Familieg
S0.2d1181 (Fla. 1999)(order terminating parental rights may be challenged by appeal of
subsequent disposition order).

Appeals in dependency proceedings proceed as appeals in
civil cases, except as modified in Rule 9.146.

1 To invoke the jurisdiction dhe court, 2 copies of the notice of appeal (accompanied by
filing fees as prescribed by law), must be filed with the clerk of the lower tribunal within
30 days of rendition of the order. Rule 9.110(b).

1 A motion for rehearing doesot toll the time fortaking an appeal. Rule 8.265(b)(3).
In the Interest of Baby Boy, 545S0.2d434 (Fla. 4th DCA 1989).

1 Initials, rather than the names, of the child and paieare used in docketing and in all
references in briefs, other papers, or court decisions. Rule 9.146(e).

¢ £t LI LISNBE NBY! &officeialdrate SBoRopényo ingpécion Excepty Q
parties and their counsel, or by order of the court. Rule 9.146(f).

Thetaking of an appeal shall not operate as a supersedeas in any case unless pursuant to
an order of the court, except that a permamt order of commitment to a licensed chitd
placing agency or the Department for subsequent adoption shall be suspended while the
appeal is pendingbut the child shall continue in custodwtil the appeal is decided.
§39.510(3)

11




1 Motions to stay an ordepending appeal are filed in the lower court. Rule 9.146(c).

9 Jurisdiction is retained by the lower court during an appeal to conduct judicial reviews
or other proceedings related to the health and welfare of the child. Rule 9.146(d).

Appeals inTPR proceedings.

1 Any child, any parent or GAL of any child, any other party to the proceeding who is
affected by an order of the court, or DCF may appeal to the appropriate district court of
appeal, which shall give the appeal priority in docketind ahall render a decisiorsa
expeditiously as possible.38.815(1).

1 DCF repreents the state upon appeal.38.815(2).

9 Appeals are filed in the circuit court, where gdiction is retained to conduct reviews
and enter orders consistent with the best interests of the child. Rule 9.146(c)(1).

1 Initials, rather than the names, of the child and parents are used in docketing and in all
references in briefs, othgrapers,or court decisions. 39.815(4); Rule 9.146(e).

¢ £t LILISNE NBYIFIAYy aSIfSR Ay GKS Of SN] Qa
§39.815(5); Rule 9.146(f).

1 A motion for rehearing doesot toll the time for taking an appeal, and any appealsinu
be filed within 30 days of final judgment, regardless of motion for rehearing. Rule
8.265(b)(3)In the Interest of Baby Boy, 1545S0.20434 (Fla. 4th DCA 1989).

The taking of an appeal of a Termination of Parental Rights (TPR) order does not
operate as a supersedeas unless the court so ordeéfewever, a TPR order with
placement of the child with a licensed chjthcing agency or DCF for adoption is
suspended wite the appeal is pending, but the child shall continue in anafdtome
placement under the ordeuntil the appeal is decided.38.815(3).

1 The court entering an order for termination of parental rights retains jurisdiction over a
child committedfor adoption to review progress being made toward permanent
adoptive placement. That court also retains jurisdiction for all matters pertaining to the
OKAf RQa | R2LIIAZ2Y §36ALA Seksg3a.811(P, 39.842(4)JG SNJ co @

1 The court may alsmeview the appropriateness of the adoptive placement of the child
dzLl2y 322 R Ol dzA § Guirdian yd Lidleth ORI (9)03R.BIL(RQ &

The Department of Children and Families (Department) is limited in removing certain
children from theirplacements when the Department does not grant the application for
adoption.

1 When a licensed foster parent or cotgtdered custodian has applied to adopt a child
who has resided with the foster parent or custodian for at least 6 moatitswho has
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previously been permanently committed to the legal custody of the Department and the
Department does not grant the application to adopt, the Department may not, in the
absence of a prior court order authorizing it to do so, remove the child tiee foster
home or custodian, except when:
o0 there is probable cause to believe that the child is at imentrrisk of abuse or
neglect; 89.812(4)(a)or
o0 30 days have expired following written notice to the foster parent or custodian of
the denial of the application to adopt, within which period no formal challenge of
the Departmg/ 1 Qa4 RS OA a A 2 $9.8KRM4Hb)od SSYy TFTAf SRT 2
o thefosterparentorcustotiy | INBSa G2 (8BOB12@KAf RQa NB

T AO2LXkR 2F (GKS 5SLINIYSYyGQa O2yaSyildonyYdza il 0
unless waived pursuant ta68.062(7). The petition must be accompanied by a
statement signed by the prospective adoptivarents, acknowledging receipt of all
information required to be disclosed unde68.085 and a form provided by the
Department which details the social and medical history of the child and each parent
and includes the social security number and date ohtiior each parent, if such
information is available or readily obtainable. The prospective adoptive parents may
not file a petition for adoption until the judgment terminating parental rights becomes
final. An adoption proceeding under this subsectiogagerned by Chapter 63
§39.812(5).

8. Expedited Review. Rule 9.146(9).

1 For expedited review, the appellate court shall give priority to appeals made under
Florida Rule of Appellate Procedure 9.146.

*h._:'__' '_“:_ﬁ
C. Confidentiality of Records and Open Hearings .
1. All records and information required in dependency proceedings are confidential and

exempt frompublic inspection or access38.0132.

9 The statute lists persons who can access this information without a court order:
0 authorized court personnel;

Departmentand its designees;

correctional probation officers;

law enforcement agencies;

the Guardian ad Litermand

others entitled under Chapter 39.38.0132(4)(a)(1).

O O O O0o0Oo

1 Any information held by &uardian ad Litermelated to the best interestsf a child, as
determined by &Guardian ad Litems confidential and exempt from disclosure. The
information may not be disclosed, except under order of the court, to anyone other
than:

13




authorized court personnel;

Department and its designees;

correctional probation officers;

law enforcement agencies;

the Guardian ad Litermmand

others entitled under Chapter 39398.0132(4)(a)(2).

O O OO0 O0o0Oo

9 The Justice Administrative Commiss{dAC)nay inspect court dockets to audit
compensation of courappointed attorneys. If the docket is insufficient, the JAC may
petition the court for additional documentation as necessary and appropriate.
839.0132(3).

9 Pursuant to 89.0132, o court record oproceedings under Chapter 39 is admissible in
evidence in any other civil or criminal proceeding, except for:
0 appeals;
0 perjury;
o0 disqualification;
o afinal order entered pursuant tan adjudicatory hearing is admissible in evidence
in any subsequent civil proceedings relating to placement of, access to, parental
time with, adoption of, or parental rights and responsibilities for the same child or a
sibling of that child; and
0 eviderce admitted in any proceeding under Chapter 39 may be admissible in
evidence when offered by any party in a subsequent civil proceeding relating to
placement of, access to, parental time with, adoption of, or parental rights and
responsibilities for the sae child or a sibling of that chilfi
A b20A0S Aa 3IAGSYy (2 (GKS 2LIIaAy3d LI NIe
offer the evidence and a copy of such evidence is delivered to the opposing
LI NIé 2N 0KS 2LladAy 3 LI NIeQa O2dzyasSt
A The evidege is otherwise admissible in the subsequent civil proceeding.
§39.0132(6).

9 Final orders, records, and evidence in any proceeding under Chapter 39 which are
subsequently admitted in evidence pursuant to subsection (6) remain subject to
subsections (3and (4). 89.0132(7).

2. Abuse hotline reports and records are not open to public inspection.

Section 39.202 governs the confidentiality of all reports and records held by DCF, including reports made
G2 0KS OSYGNIft 10dzaS K20t AyST NBIFINRAYy3I | OKAfR
records are not open to public inspection.

1 The satute contains a list, however, of those persons authed to access these
records. 89.202(2).

T 'ye2yS K2 alyz2eAiyadfte yR ogAff FdAteé RAA
the central abuse hotline or departmental records of child abusepdbament or
neglect, is guilty od seconedegree misdemeanor. §839.202(89.205(3).
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3. Privileged Communications

With the exception of the attorneglient privilege andtte clergy privilege, normally privileged
communication between husband and wife and between any professional person and his/her
patient/client do not apply to communications involving the alleged perpetrator of known or suspected
child aluse, abandonmentroneglect. 89.204.

4, The records and information compiled in termination of parental rights cases are
confidential and exempt from pubit inspection or disclosure. 3®.814.

9 Allrecords in TPR proceedings permanently depriving a parent of guskd
permanently preserved. 3.814(2).

1 Only specified persons can access this information without a court order (e.qg., the
OKAf RQa OdzaG2RALl Y | ydenidgeéhdieN;JDCR) etc2e8F1E@).A T | o

9 Court records in TPR proceedings are admissible in other civil and criminal proceedings
under the following circumstances only:
0 appeals 89.814(6)(a);
0 perjury 89.814(6)(b);
o afinal order entered pursuant to an adjudicatory hearing is admissibleidteece
in any subsequent civil proceeding relating to placement of, access to, parental time
with, adoption of, or parental rights and responsibilities for the samildr a
sibling of that child§9.814(6)(c); and
0 evidence admitted in any proceedingder this part may be admissible in evidence
when offered by any party in a subsequent civil proceeding relating to placement of,
access to, parental time with, adoption of, or parental rights and responsibilities for
the same child or a sibling of thatitchif:
A b20GA0S Aa 3IAGSY (G2 (GKS 2LI1RaAy3 LI NIe| 21
offer the evidence and a copy of such evidence is delivered to the opposing
LI NIé 2N 4KS 2LJadiAy3a LI NIeQa Oz2dzyaSt|r
A The evidence is otherwise admissible ie 8ubsequent civil proceeding.
§39.814(6)(d).

9 Final orders, records, and evidence in any proceeding under this part which are
subsequently admitted in evidence pursuant to subsection (6) remairesuty
subsections (3) & (4)39.814(7).

5. Dependency hearings ampento the public. 89.507(2).

| 26 SOSNE GKS O2dzaNIi YiEe Ot2aS lFye KSENAy3a 2N SEJf dz
public interest or the welfare of the child best served & a2 R250F2APE E]

6. Termination of parental rights hearings a@osedto the public. §39.809(4).
Court closure of termination of parental rights hearingsmandatory. Natural Parents of J.B. v. DCF

780S0.2d6 (Fla. 2001) (holding that closure is statutorily mandated, therefore the court need not make
LI NOAOdzf I NJ AaK2gAy3d (G2 2dzaiATFe Of 23 dz2NBO @ G. SOI dE
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proceedings, a mandatorf c2 & dzZNS NBIj dZANBYSy i R2Sa y20 dzyO2ya
I 00S&aa (2 0K®& UNE SR A @ARNBL2 GSNE ad & & (KS Yl
involving children is not an unconstitutional limitation on First Amendme®itSrR 2 i abX1.
‘h._;__' '_“:_J'
D. Continuances.
1. General provisions relating to dependency proceedings.

Chapter 39 and the Florida Rules of Juvenile Procedure set forth spewfikmitations that affect how
long a child may be kept in shelter care, when a petition for dependency must be filed hamd w
shelter, shelter review, arraignment, adjudicatory, and disposition hearings must be @etthin
circumstances exist, in which these limitations do not applyhese circumstances may involve:

1 unavailability of evidence;

1 exceptional need for adtional preparation;

1 to accomplish notice to the parents; or

9 reasonable continuances.

See8839.402(14), 39.0136.

Rule8.255(f) allows the court to grant a continuance before or during a hearing on a showing of good
cause.
1 ontinuances and extensions of time dimited to the number of days absolutely
necessaryto complete a task in order to preserve the best interests of a child or the
rights of a party. §39.0136(4), 39.402(14)(e)

I Time limitations are a right of thehild which may not be waived, extended, or
continued at the request of any party except as provided $39.0136. This provision
prevents parties from agreeing to a general waiver of all time frames, as was
previously the practice in certain areas of théase.

1 Continuances may not total more than 60 days for all parties within anyrii@nth
period during proceedings under Chapter 39. $80136(3) 39.402(14)(f)

9 A continuance or extension of time may be granted only for extraordinary
circumstances, such as:
0 when substantial evidence demonstrates that the best interests of the child will be
harmed without granting of such;
0 those necessary to preserve constituial rights of a party.
839.0136(3).
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Cases have addressed the propriety of whether to grant a continuance when a parent has a crimi
case and a dependency case pending simultaneously. In such circumstances judges should exer

RAAONBGAZ2Y Ay ol flyOAy3d leméntabiieledriedossibly ting Wil & AY
affording fairness to the parentsSeeA.C. v. DCF98 So.2d 32 (Fla" £DCA 2001) (upholding trial
O2dzNIiQad RSyYyAlLf 2F O2yiliAyda yOS ¢KSYy Y2GKSNI Ofr AY

Amendment privilegat the TPR trial and could not present a viable defense because of her pendi
aggravated child abuse charg8geC.J. v. DCF56 So.2d 1108 (Fla. 3d DCA 2000) (holding that abs
exceptional circumstances, it would be unreasonable to postpone a detation of TPR during the

GAYS (KIF (G (dedeebrdeKtGaNEhich couldaielione to three years).

9 If parents or legal custodians of a child who has been placed in shelter appear for a
shelter hearing without legal counséhe hearing maybe continued up to 72 hours, at
their request, to enable them to consult legal counsel
o If such a continuance is granted, tbleild shall be continued in shelter care foeth

length of the cotinuance. 89.402(5)(b)(2).

2. Continuances and the adjudicatory hearing.

Pursuant to Rule 8.310(c), a continuance may be granted on a motion and showing that an amendment
to the petition prejudices or materially affects any party.

9 If the child is irshelter care, the court musbflow the requirements 0f§39.402(14) in
determining whether to grant the continuance.

1 When a continuance is granted, the court must determine whethehil should be
continued in shelter care (using the same criteria used in the initial shelter
determination).
3. Adjudicatory hearings in dependency proceedings.
Subject to he 60day limitation in 89.0136,guardians ad litem, counsel for children, parents, or
custodians can consent to reasonable delays. The court may also grant continuances requested by other

parties in limited circumstances3§.0136(2).

If a continuance is granted on a motion by requlegtparty due taunavailability of evidence, requesting
party must be prepared to proceed within 30 days.

9 If requesting party is unprepared, any other party may request (through a motion for an
order to stow cause) that the court assess appropriagactions839.0136(2)(b)(1)

1 Such appropriatsanctions may inclueldismissal of the petition. 39.0136(2)(b)(1).
Additional time to prepare may alde granted to requesting party in exceptional circumstances.

§39.0136(2)(b)(2).
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4. Adjudication intermination of parental rights proceedings.

Theadjudicatory hearing on a petition for TPR must beltd within 45 daysof the advisory hearing.
§839.808(3), 39.809(2).
1 Reasonable continuancasay be granted, as necessary, for:
0 investigation;
o discovery;
0 procuring counsel or witnesses.
See§39.809(2).

E. Domestic Violence and the Effects on Childre n.

1. Statistics.

Each year, it is estimated that between 3.3 million and 10 million chitdnenexposed to violece
against their mothers or female caretakers by family members.

Children in homes where domestic violence occurs are physically abused or neglected at a rate 15 times
higher than the national averade.

Research suggests that being battered is the single most common factor among mothers of abused
children. Almost twethirds of abused children are parented by battered women. These abused
children are three times more likely to have been abused by théefs or stepfathers than by their
mothers?

Studies have shown that botthild maltreatment and domestic violence occur in an estimated 30 to 60
percent of families with some form of family violerite.

Of the children living in homes with domestic violence, 80 to 90 percent are aware of the vidlence.

2. Theeffects of domestic violence on children and adolescents.

'B.E. Carlsol, KA f RNBY Qa hoaSNDI (A dnyAR. RoBertsi(§i), Baitedbd N\Bryfeid anfl Theih 2 £ S
Famiies (New York: Springer, 1984y-167.

2.8, Volpesffects of Domestic Violence on Qleildand Adolescents: An Overvjeltne American Academy of
Experts in Traumatic Stress, 1996.

*McKay, M. (1994)The link between domestic violence and child abuse: Assessment and treatment
considerations.Child Welfare League #fmerica, 73, 289.

*McKay, op. cit.

5Carlsonpp. cit.
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Family violence is more traumatic for most children than street violence. The victims and perpetrators
are most often people a child knows imtately and depends on for love and protectidn.

Research has shown thexposure to domestic violence may have numerous adveeffects upon

childrenin those families. Examples of how children can be physically harmeddwgestic violence

include:

Children can themselves be physically abused;

Children often try to intervene to protect the adult victim, which puts them in danger

from the abuser;

1 Domestic abusers may use children to control the adult victim by violentteeats of
violence against the children.

T
T

Adult domestic violence can have other devastaphgsical consequencdsr children in addition to
bodily injury.

1 Domestic violence can deprive children of housing, schooling, or medical care.
1 Flight from domestic violence often leads to homelessness among victims and children,
and is a primary reason why adolescents run away from hbme.

A number ofong term effectson childrenexposedo domestic violence have also been documented, as
follows:

1 Psychological problemssuch as withdrawal, hypervigilance, nightmares, anxiety,
depression, lav selfesteem, shame, and lower verbal, cognitive, and motor abilities.

1 Physical symptomgsoften identified as reactions to stress, include sleep disorders,
headaches, diarrhea, ulcers, asthma, and depression.

1 Academic problemsuch as poor schookpformance, truancy, absenteeism, and
difficulty concentrating.

9 Social and behavioral problemsuch as inability to form trusting relationships,
aggressive or violent behavior, and substance abuse.

Children who witnessed the abuse of their mothers &véyund to be 24 times more likely to commit
sexual assault crimes and 6 times more likely to commit suicide than children who did not witness such
abuse’

®How Does Exposure to Violence Affect Very Young Chil@tenfarvard Mental Health Letter, vol. 11, No. 7,
January, 1995.

M. EdwardsReducing Family Violence: The Role of the Family Violence C48idcivenile and Family Court
Journal 1 (1992).

8. RichieThe Impact of Domestic Violence on the Children of Battered Womeh K % AidRSuBeyy Newsletter,
p.3 (Spring, 1992).

Edwards, op.cit.
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Often adolescents being abused engage in violent activities and are identifieceade offenders but
not victims of abuse. The result is a lack of needed medical or mental health treafment.

3. Best practices in dependency cases involving domestic violence.

9 Conduct or arrange screening for domestic violence in the family.

1 Be aware of other past or pending cases in which the parents or children have been
involved, particularly those involving any type of family violence.

1 Advise parents of the availability of the domestic violence injunction process to improve
GAOGAYQA YR OKAfRNByQa al ¥Sieo

1 Provide information and referrals to community resources, such as the local certified
R2YSAGAO0 OA2f SyOS éwentionPiagramis,yhRdditidn to 6t8eNBS NA Q
family support services.

1 Consider and protect the safety of the adult domestic violence victim as well as the
children when ordering custody and visitation arrangements.

1 Impose immediate sanctions for violati® of court orders restraining violent behavior.

4, Chapter 39 authorizes injunctions.

1 Atany time after a protective investigation has been initiated under Chapter 39, the
court shall have the authority to issue an injunction to prevent any act tf abuse.
§39.504(1).

1 DCEF often files the motion, but law enforcement, state attorney, or other responsible
person, or the court itself, may, if there is reasonable cause, issue an injunction to
prevent any act of child abuse38.504(1).

1 Reasonable cause for the issuance of an injunction exists if there is evidence of child
abuse or if there is a reasonable likelihood of such abuse occurring based upon a recent
overt act or failure to act. 39.504(1).

1 Notice to the parties must be praled per the Rules of Juvenile Procedundéessthe

child is reported to be itmminent danget in which case the court may issue an
injunctionimmediately. A judge may issue an emergency injunction pursuant to this
sectionwithout notice if the court is tosed for the transaction of judicial business. If an
immediate injunction is issued, the cowttall hold a hearing on the next day of judicial
businesgo dissolve the injunction or to continue or modify it in accordance with

Y%iolence and YoutfReport of the American Psychological Association Commission on Violence and Youth, Vol. 1,

1993.

Yinstitute of Public LawDomestic Violence Benchbodkew Mexico Judicial Education Center, Albuquerque, 1997.
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§39.504. 89.504(2).

The primary purpose of the injunction must be to protect and promote the best
AYyiSNBaGa 2F GKS OKAfRIZ I | AefamiliioS LINB & S
consideration. 89.504(3).

The terms of the injunction shall remain in efferttil modified or dissolved by the
court. The petitioner, respondent, or caregiver may move at any time to modify or
dissolve the injunction. The injunction is availing and enforceald# @ounties in the
state. §839.504(3)(c).

The injunction applies to thelaled or actual offender in a case of child abuse or acts of
domestic violence. The conditions of the injunction shall be determined by the court,
which conditions may include ordering the alleged or actual offender to:

o refrain from further abuser acts of domestic violence,3®.504(3)(aL);

0 participate in a pecialized treatment program,3.504(3)(a)(2);

o limit contact or communication with the child victim, other childrerthe home, or
any other child, §9.504(3)(a)(3);

o refrain from contactiig the child at home, school, work, or wieger the child may
be found, 89.504(3)(a)(4);

o have limited or supervised visitation with the child,
839.504(3)(a)(5);

0 pay temporary support for the child or other family members; the costs of medical,
psychiatic, and psychological treatment for the child incurred as a result of the
offenses; and similar costs for othenidy members, §9.504(3)(a)(6); and/or

o vacate the hore in which the child resides38.504(3)(a)(7).

If the intent of the injunction is to protect the child from domestic violence, the

conditions may also include:

o Awarding the exclusive use and possession of the swelling to the caregiver or
excluding the alleged or actual offender from the residencthefcaregiver,
§39.504(3)(bL);

0 Awarding temporary custodyfdehe child to the caregiver,3.504(3)(b)(2and/or

o Establishing temporary support for the child,
839.504(3)(b)(3).

An adult victim of domestic violence is not precluddésm seeking protection
under §741.30.

Service of process on the respondentlbha carried out pursuant to&}1.30, Florida
Statutes. The Department shall deliver a copy of the injunction to the protected party,
to a parent, caregiver, or individuatting in the place of a parent who is not the
respondent. Law enforcement officers may exercise their arrest powers as provided in
§901.15(6), Florida Statutes to enforce thertes of the injunction. §9.504(4).

Failure to complysi a first degree nsdemeanor. §9.504(5).

Comparison of Injunctions under Chapter 39 and Chapter 741

21

NI |




Chapter 39

Chapter 741

Purpose is to protect and promote the best
interests of the child in child abuse or
domestic violence situations.

Purpose is to protect adults in domestic
violence situations, but children may be
included in terms of injunction.

DCF often files the motion, but law
enforcement, state attorney, the court itself,
or a responsible adult may file for the
injunction on behalf of the child.

Victim is the petitioner and must file petition
with the court. A parent can file a petition on
behalf of a minor child.

The petitioner, respondent, or caregiver may
move at any time to modify or dissolve the
injunction. Best interest of the child is still th
O2dzNIiQad 6SYOKYLl NJ @

Either party may move to modify or dissolve
the injunction at any time. Risk to children ig
not a factor.

May order treatment for offender. May also
order offencer to pay for medical, psychiatric
or psychological treatment of the child or
other family members. If issued to protect th
child from domestic violence, the court may
also award exclusive use and possession of
swelling to the caregiver, award terogary
custody to the caregiver and establish
temporary support for the child.

May order treatment for respondent only,
such as: Batterer Intervention Program ,
substance abuse, mental health, etc.

Supervised visitation may be ordered with
access to DCF visitation centers and
supervision.

Supervised visitation may be ordered but wil
depend upon the availability of local
programs.

Law enforcement has a duty and responsibil
to enforce with specific authority to arrest.

Law enforcement has a duty and responsibil
to enforce with specific authority to arrest.

Violation is a first degree misdemeanor.

Violation may be handled as civil or criminal
contempt, or as a first degree misdemeanor.

Injunction ends when modified or dissolved |

the court.

Injunction ends on a specific date or upon
further order of the court.
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5.

Domestic violence is a highsk factor for child abuse.

1 A petition for dependency shall be filed in all cases classified bp¢partment as high
risk. 89.301(8)(b).

1 Domestic violence is a famtthat the Department may consider in determining whether
a case is highisk. Other factors include the young age of the parents or legal
custodians, the use of illegal drugs, the arrest of the parents or legal custodians on
charges of manufacturing, pcessing, disposing of, or storing, either temporarily or
permanently, any substancés violation of chapter 893. 3.301(8)(b).

et A ke
Lt -

Guardian ad Litem .

Appointment of Guardian ad LitenfGAL) shall ccur at the earliest possible time in any
civil or criminal abuse, neglect, or abandonment judicial proceedif®ge
§839.402(8)(c)(1), 39.807(2), 39.822; Rule 8.215; 8.305(b)(7)(A); 8.510(a)(2)(C).

1 Pursuant to the GAL Program Standards of Operatautgect to availability of program
resources and GAL volunteers, the GAL Program is to accept the appointment, and shall
assign a representative within 30 days of order of appointment or shall file a motion for
discharge.

GALis defined as:

1 a certifed GAL program,

9 aduly certified volunteer,

1 a staff attorney, contract attorney, or certified pro bono attorney working on behalf of a
GAL or the program;

9 staff members of a program office;

i acourtappointed attorney; or

9 aresponsible adult who is appointed by the court to represent the best interests of a
child in a proceedings as provided for by law, including, but not limited to, Chapter 39,
who is a party to any judicial proceedings as a representative of the chidyln
serves until discharged by the court,

§39.820(1).

A GAL shall have the followingsponsibilities:

9 to gather information concerning the allegations of the petition and file a written report
(unless excused by the court), at least 72 hours prior to applicable hearing;

9 to be present at all court hearings (unless excused by court);

 torepresentthebed AYyUGSNBadGa 2F OKAfRI dzyiUAf
jurisdiction;and

1 to perform other duties consistent with appointment.

Rule 8.215(c);30.822(3§4).

A N
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In cases where parent is financially able, the parent shall reimburse the (@op&rt or whole) ér the
cost of GAL services3%822(2)

4. A GAL intitled to service of pleadings and paperRule 8.215(e).
5. Role of the GAL in TPRameedings.

The court shall appoint @uardian ad Literm TPR proceedings to represent the best interests of the
child and ascertain at each stage uier a GAL has been appointeg89.807(2)(a).

The court shall encourage the Statewide Guardian ad Litem office to provide greater representation to
those children who are within 1 year of trsfierring out of foster care. 3.013(11).

GAL shall have the following responsibilities in TPR proceedings:

i to investigate allegations in the petition and any subsequent matters, and file a written
report (unless excused by court), at least 72 hours prior to applicable hearing which
must include a statement of the wishes of the child #mel recommendations athe
GAL,839.807(2)(b)(1); Rule 8.2(c5;

9 to be present at all court hearings (unless excused by court)

§39.807(2)(b)(2)

 to represent the best interests of child, until excused by courtorfeyhl G A2y 2 F Of2 dz

jurisdiction,839.807(2)(b)(3).
See§39.822(3); Rule 8.215(c).

<
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interests of the child. §39.810¢()1).

¢CKS GNAIFE O2dz2NI aakKltf O2yaa RS nbtynkted$od.l. fthazl G I
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court may reject the recomandations of the Guardian ad Litem and give weight to expert testimonjyfin

consideration of all the evidence. The Guardian ad Litem and the expert do not render legal judgrfents
that have effect until overruledt K- G A& G KS ¥ dzy OQ.W 2. PepartmentiokhildieN g I
and Families814 So.2d 488, 490 (Fla. 1st DCA 2002)

< O™

Section 39.807 does not apply in casesalfintary relinquishment of parental rights proceedings.
§39.807(2)(e).

6. GALStandards of Operationas approved by the Florida Supreme Court, can be found at
www.guardianadlitem.org

et A ke
o - "
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http://www.guardianadlitem.org/

G. Indian Child Welfare Act .

The Indian Child Welfare Act (ICWA) was enacted in 1978 due to the disproportionate percentage of
Indian children that were being removed from their honadsng withthe perceived failure of states to
recognize tribal relations and the prevailing cultuaatl social standards in Indian commtigs and
families. 25 U.S.C1801.

Thegoal of ICWA was to protect the best interests of Indian children while promoting stability and
security of Indian tribes and families bytaslishing minimum standards for removal and placement of
Indian children that reflect the unique values bEtindian culture. 25 U.S.A%®W?2.

ICWA governs state court proceedings involving the custotlyy6f ¢ L Y RA 'y OI002f Rd¢ H
GLYRANTYREO A4 RSTFAYSR (2 AyOfdzRS Fyeé LISNB2Y dzyRS
who is the biological child of a member and eligifor membership. 25 U.S.QA%®3(4). Tribal

membership or eligibility is determined by the tribe rathikanthe court. 25 U.S.C1803.

Key Components of ICWA include:
1 The tribe has exclusive jurisdiction for Indian children who:
o0 reside or are domiciled within a reservation; or
o are wards of a tribal courgven if not domiciled within a reservation.
25 U.S.C.B11(a).

1 The tribe and the state court have concurrent jurisdiction when a child does not reside
or is not domiciled on a reservation, but the preference is for tribal jurisdiction.
25 U.S.(81911(b).

1 There are specific placement preferences for foster care placements and adoptions.
25 U.S.C. §915(a)(d).

9 Strict evidentiary standards must be applied for removal of Indian children from their
families and termination of parental right25 U.S.C. 88903(1)(i), 1912(ef).

T ¢KS RSTAYAGAZ2Y 2F 4684l AyiSNBaidaé AyOtdz
identity. See25 U.S.C. 1901(5).

1 Additional procedural and substantive protections are afforded to Indian families
See25 U.S.C. 1912(a).

The Department was required to adopt rules no later than July 1, 2007 to ensure that the provisions of
ICWA and the Mukgethnic Placement Act (MEPA) are enforced in Florida. The Department is
encouraged to enter into agreemenwith recognized American Indian Tribes in order to facilithée
implementation of ICWA. 3.0137(2).

e —
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H. Infants and Toddlers in the Child Welfare System

Infants and young children that come before the court have unique physical, mentdeaprtbpmental
issues that should be addressed as early as possible. The following list of questions should elicit critical
information that will assist in addressing the special needs of infants and todéllers.

1. Physical health.

Has the child received a comprehenshaalthassessment since entering foster care?

I NB GKS OKAf RQA& A YY do/date forinia @ fedage?2 YLIX SGS |
Has the child received a hearing and vision screen?

Has the child been screened for lead exposure?

Has the child received regular dental services?

Has the child been screenéar communicable diseases?

52848 UKS OKAfR KI@S I GaYSRAOIt K2YSé¢ gKS
comprehensive, continuous health care?

=A =4 =4 =8 -8 -8 -9

2. Developmental health.
1 Has the child received a developmental evaluation by a provider with experieictdd
development?
9 Are the child and his or her family receiving the necessary early intervention services,
e.g., speech therapy, occupational therapy, educational interventions, family support?

3. Mental health.
9 Has the child received a mental hmascreening, assessment, or evaluation?
1 Is the child receiving necessary infant mental health services?

4. Educational/childcare setting.
1 Is the child enrolled in a higtuality early childhood program?
9 Is the early childhood program knowledgeable about the needs of children in the child
welfare system?

5. Placement.

1 Is the child placed with caregivers knowledgeable about the social needs and emotional
needs of infants and toddlers in cof-home placenents, especially young children who
have been abused, exposed to violence, or neglected?

f 52 GKS OIFINB3IAODBSNA KIS | 00Saa (2 AyF2NXI
needs?

9 Are the foster parents able to identify problem behaviors in thédcand seek
appropriate services?

91 Are all efforts being made to keep the child in one consistent placement?

PekS ljdzSatazya A&l SRs EdefyNIsigeiand Ldvyer SholRi ¥sk aboutasfants &nd Toddlers
AY GKS / KAfR 2StFINB {2adSYz¢ Lzt AAKSR oRent,KS bl (A2
Nevada. The complete Technical Assistance Brief is available on the wehsitgappncifcj.org.© 2002,
National Council of Juvenile and Family Court Judges. All rights reserved.
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http://www.pppncjfcj.org/

6. Presence in Court.
$ The child is a partip the case The presence of the child may be excused by order of the
02 dzNIi 4 K Sspreserc& wollKnotib&i®the child's best interest. Notice to the
child may be excused by order of the court when the age, capacity, or other condition of
the child is such that notice would be meaningless or detrimental to the child. 839.01(51).
$ Foran indepth look at children attendingourthearingsseel LILJSY RAE GAGEf SR & W
Through the Eyes of a Chfid

L At
L T}

l. Interstate Compact on the Placement of Chi Idren .:®

1. The Interstate Compact on the Placement of Childré@RC) is the only statutory
mechanism julges have to ensure that children in foster care or adoptive placements who
are placed across state lines are protected and provided proper servides.

1 The ICPC has been adopted verbatinalh$0 states, the District of Columbia, and the
U.S. Virgin Islands.

f ¢KS L/t/ Aa ySOSaalNr o0SOFdzasS | adl idSQa §dz
compel an ouof-state agency or individual to discharge its obligations toward a child
through an interstate compact.

The law ensures that:
9 the child is placed in a suitable environment and supervised, if requested;
1 the receiving state has the opportunity to assess proposed placements;
1 the sending state obtains adequate informationtbat a placement may be evaluated;
and
9 the appropriate jurisdictional arrangements are made for the care of the child, including
financial support.

Judges should be aware that magiplacements under the ICPC can take a long-tiften several
months. Under certain circumstances Regulation 7 of the Compact can be used to speed placemgits
that are considered priority. Children should not be placedadtgdtate before completion ofCPC
approval, as there can be negative consequences for the child and the professionals who authoriZ|§ the
placement. SeeMaking it PermanentFiermonte and Renne, 2002.

The ICPC establishes procedures and assigns oblighirahsse responsible for the placement of
children. The law generally requires that courts follow the procedures and provisions of the ICPC.

N

B|tft O YEGSNRAEFE GF1SY FTNRY d¢KS LYyGSNBRGIGS /2YLE OG 2y fiK
F2NJ Wdz@Sy At S |y Rby@é Affericén PubRcdiiniian S¥dABeT SsioEiation and the National
Council of Juvenile and Family Court Judges, 2001.

YCt2NARFQa L/ t/ adl Gdza®40ly 68 F2dzyR (G 2 nnddnam
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2.

When the ICPC does and does not apply.

The ICPC generally must be used by sendiagags (defined as those sending, bringing, or causing a
child to be sent to another party state). Such agencies include:

9 a state party to the ICPC or any officer or employee of a party state;

9 asubdivision, such as a county or a city, or the emplayexdficer of the subdivision;

1 acourt of a party state; or

1 any person (at times including parents and relatives), corporation, association, or
charitable agency of a party state.

The ICPC does not require that the sending agency have custodyecthild; but there
must be jurisdiction.

T tfl OSYSyld A& RSFTAYSR la aiKS NN} y3aSySyid| ¥z

T ¢KS aSyRAyYy3 I 3S yfGraishikgihe idprapriReyadttonitiés the 2 NJ a
receiving state...a full statement of the reasons for such proposed action and evidence
2F GKS |dziK2NRGe LizNBdzZryid G2 6KAOK GKS

I A court must ensure that interstate placems are made pursuant to ICPC
requirements, even if custody remains with the parent(s).

Assuming the court has jurisdiction over the child being placed, the types of cases subject

to the ICPC include:

Birth parent unification or reunification in another state;

Kinship care by a relative;

Foster family care in another state when the placement will last more than 30 days;

Foster group home care when the placement will last nthes 30 days;

Placenent in a residential treatment facility in another state by a parent, agency, or

court;

1 Placement pending a domestic adoption between states by a public agency, licensed
child-placing agency, or by an independent/private attorney, parent, or intermggiar
and

1 International adoption when:

o0 achild is adopted abroad by adoptive parent(s) and the Immigration and
Naturalization Service (INS) has issued ahVRa for the child;

0 achild is adopted abroad by proxy; or

0 achild is adopted within the Weid States.

=A =4 =4 =8 =4

Private placementgnustalsocomply with the ICPC.

Types of cases NOT subject to the ICPC include:

9 Birth parent to birth parent placements, when no court has assumed jurisdiction of the
child to be placed,;

1 Birth parent to relative placements, when no court has assumed jurisdiction of the child
to be placed,;
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1 Relative to birth parent placements, when no court has assumed jurisdiction of the child
to be placed;

1 Relative to relative placements (enumeratedpasent, stepparent, grandparent, adult
sibling, adult aunt or uncle), when no court has assumed jurisdiction of the child to be
placed;

1 A child who is admitted to any hospital or other medical facility; to any institution that

cares for the mentally jlimentally defective, or epileptic; or to a school,

Divorce custody investigations involving home studies in Florida;

International adoption when INS has issued a3 M#sa for the child being adopted in

GKS OKAftRQ&a O2dzyiNEB 2F 2NRIAYT

1 Requests receed through International Social Services (ISS) or any of its branch offices

for home studies or social services;

Tribal placements (See the Indian Child Welfare Act);

Visits (generally not longer than 30 days except during the traditional school summe

vacation from the end of the school period to the beginning of school in the fall).

= =

=a =

6. Exempt and norexempt relatives.

No available parent.Confusion may arise in cases where neither parent is able or willing to care for
their children. These childn may be sent to an aunt, uncle, grandparent, or other close relative. The
ICPC exempts placements made by enumerated relatives (parent, stepparent, grandparent, adult
siblings, adult aunt or uncle) under the premise that state intervention should @alyravhen parental
rights have been duly limited or terminated.

Placement with a relative The ICPC only applies if the court performs actions that constitute the
making of a placement (thus becoming a sending agentihe court has jurisdiction, parentor close
relative assigningraother close relative the responsibilities of primary care for the child does constitute
placement.

7. The differences between a visit and a placement.

VISITS PLACEMENTS
9 Do not extend beyond 30 days.
9 Are social experiences of short duration?

Are longer than 30 days.

Include short visits granted with the hope o

intention to place.

9 Include circumstances where the duration
the stay is unclear.

9 Include stays that do not have an express

terminal date.

=) =

Generally, a school aged child may go for a summer visit provided the beginning and ending date of the
visit are set forth in the order authorizing the visit. The beginning date of the visitmouse earlier

than the date school ends. The ending date of the visit must be prior to the date school starts again in
the fall.
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A stay or proposed stay of longer than thirty (30) days is a placemembpoged placement, except
that if a stay of longer duration may be considered a visit if it begins and ends within the period of
OKAf RQa @I OFiGA2Yy FTNRY aoOKz22f a FaOSNIFAYSR
extended or renewedh a manner which causes or will cause it to exceed thirty (30) days or the sc
vacation period, as the case may be. If a stay does not from the outset have an express terminal
if its duration is not clear from the circumstances, it shaltbesidered a placement or proposed
placement and not a visit. ICPC Regulation 9.

A request for a home study or supervision made by the person or agency which sends or propose
send a child on a visit and that is pending at the ttirag the visit is proposed will establish a rebuttab)
presumption that the intent of the stay or proposed stay is not a visit. ICPC Regulation 9.

In Department of Children and Families v. S921, So. 2d 801 (Fla. 1st DCA 2006), the First District
of Appeal vacated an order that placed a child with her mother in Georgia. The placement was no
GOAEaAAGE dzyRSNI L/ t/ 6AGK2dzi GKS O2yalSgd 27F

8. Determining if a placement is a residential placement.

Residential placements are subject to the ICPC, however certain exemptions apply:

T t NAYFNE SRdOFGA2YyIE AyadAaddzirAzyay avYSIya

programs offered in satisfactioof compulsory school attendance laws, in which the

primary purpose of accepting children is to meet their educational needs; and which

does not do one or more of the following:

0 accept responsibility for children during the entire year;

o provide or hold itself out as providing child care constituting nurture sufficient to
substitute for parental supervision, control, or foster care; or

0 provide any other services to children, except for those customarily regarded as
extracurricular or cecurricular school activities, pupil support services, and those
services necessary to make it possible for the children to be maintained on a

NEEARSYGALFE oFaAa Ay G(GKS FF2NBYSydAz2ySH

9 Hospital or other medical facility: ingttions for the acutely ill in which the child is
placed for the treatment of an acute medical problem, and that do not provide child
care in substitution for parental care or foster care.

1 Institution for mentally ill or mentally defective minors (démpmentally disabled):
medical and psychiatric institutions for the treatment of acute conditions. Treatment

AyOf dzRSa ySOSaal NBE Odzad2RALE OF NBo | 26S

behavioral condition...that is 2& 2 dzNJ Ol NB |
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9. ICPC and The Indian Child Welfare Act (IC\Wég alsdGeneral IssueSectionG, Indian
Child Welfare Act

ICPC does not apply to interstate placements of an Indian child if the placement is being made within an
Indian reservation unless the tribe:

1 requests ICPC services;

1 has adopted ICPC or incorporated its provisions; or

1 has an existing Title {& agreenent with the state requiring ICPC compliance.

10. For more information on the Interstate Compact on the Placement of Childngsit
http://icpc.aphsa.org

J. Jurisdiction and Venue in Dependency Proceedings .

1. Subject matter jurisdiction.

9 Jurisdiction over dependency and TPR proceedings is vested in the circuit court.
§839.013(2), 39.801(2).

9 The court hearing the dependency matters may also exercise jurisdiction over
guardanship proceedings (Chapter 744) aethtive custody proceedings (Chapterl}5
involving the same child.38.013(3).

9 The court that conducted TPR proceedings is granted continuing jurisdiction for
purposes ofadoption (Chapter 63). 3®.813.

1 Dependency issues may arise in other cases such as dissolution, custody, delinquency,
and criminal. In the absence of local rulgansfer of such issues (custodysitation,
dependency, child support) to the court that hears dependency cases is provided by
Rule 8.205(a).

1 The shelter hearing shall be held by the circuit court, oratenty court if so
designated by the chief judge of the circuit court.
839402(6)(a). Pursuant ta39.402(12), aphearings conducted by a judge other than
the juvenile court judge, must be reviewed within 2 working days of the original shelter
hearingby the juvenile court judgeSee Als&eneral Issues Section Whified Family
Court.

2. Personal jurisdiction.
Jurisdiction over the childttaches upon the first of the following taking p&a
1 when a child is taken into custody by DCF; or

1 when a shelter, dependency, or TPR petition is filed.
§ 39.013(2).
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3. Uniform Child Custody Jurisdiction and Enforcement AdCCJIEA).

5SLISYRSyO&8 LINPOSSRAYyIaa I ANSF MyyAOk Ad2RyS R2 1A ya QidkdSi 2 R & WINE
resultare subject to the UCCJEA.68%0161.503.

Any pleading commecing proceedings unde38.013 must be accompanied by affidavit conforming
to 861.522. SeeFla.R.Juv.P. Forgi911 for UCCJEA Affidavit.

Under $1.517, Florida courts may exercieenporary emergency jurisdiction if the child is physically in

Florida and has been abandoned or it is necessary in an emergency to protect the child from actual or
threatened mistreatment or abuse. Florida courts may also exercise jurisdiction if thé&kchi G KS OKAf R
parents, or the child and at least one parent or person acting as parent egjgpificant connection
GAGK CE2NARIF YR GKSNB A& adomaidlyiiralt S@toRSyOS |02
personal relationslis, and training in Florida.68.514.

4, Transfer of Jurisdiction.

Jurisdiction over dependency cases can be transferred within a circuit, between circuits, and between
states, typically for reasons déad with venue issues and convenience. Rule 8.205.

(@
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NJA 3 Khé Sofrémay transfer the case to the juvenile division within circuit court, which #ssomes
jurisdiction over custody, visitation, dependency, and child support issues for the child. Rule 8.205(a).

Jurisdiction over dependency cases may be transferred within the state for the best interests of the
child and promotion of efficient admiistration of justice:
9 from one county to another within the same circuit, and from one circuit to another;
1 either before adjudication (to a county where witnesses are available) or after
FR2dzRAOI GA2Yy 602 (GKS O2 dzyéndtheecdunti)KS OKAE RPa
Rule 8.205(b).

Cases may be transferred between stateRule 8.205(c).
1 When a Florida court learns of pending custody proceedings in another state, the Florida
court must communicate with the otdf-state court to ensure that the issues may be
litigated inthe most appropriate forum. &L.520.

1 Inthe case of a pending stody proceeding before the foreign court, the Florida court
must decline exercise of jurisdiction unless the foreign court stays its proceedings to
allow assumptiorof jurisdiction by Florida. 61.519(1).

Transfer ofjurisdiction is distinct from Interstate Compact on the Placement of Childré@RC)which
for dependency purposes, involves the placement of children by the sending ageheyéceiving
state, typically under supervision of the child wedfaagency in the other state, rather than the transfer
2F (GKS 02 dzNtinane skatizilariotRek. FHA4DH09.405.

5. Retention of Jurisdiction.
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6.

In dependency cases:

9 if a child has been adjudicated dependgtime court retains jurisdiction over the child
until adoption or the age of 18 unless the court affirmativediinquishes jurisdiction.
8839.013(2)(3), 39.811(9);

0 &/ K lsteRnied as a person under 18, unmarried, and not emancipated by court
order. 839.01(12).

9 jurisdiction of the court terminates upon marriage or emancipation of the child.
§39.01(B);

1 jurisdiction is maintained for purposes of custody, deper@gevisitation, and child
support issues, so if the child is placed with relatives who later divorce, custody of the
child will be determined by the court presiding over the dependency matter, rather than
by the courtpresiding over the dissolution actiorgtate Dept. of Health & Rehabilitative
Services v. Pendin625S0.2d1292 (Fla. 2d DCA 1993).

In TPR cases:

i following TPR and permanent commitment of a child to DCF, the court retains
jurisdiction over the childintil adoption is finalized 39.812(4);

9 during this time, the court may consider continued relative and parental contact, as well
as appropriateness ofdaptive placement under39.811(7);

1 under 89.813, the court that granted TPR retains jurisdiction over all matters
pertaining b the adoption.

In age of majority cases:
T AF | é2dz2ik LSGIAGA2ya G§KS & didaNdy requésting tie
O 2 dgNdntidued jurisdiction, the juvenile court may retain jurisdiction under this
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purpose of determining whether appropriate aftercare support, Rtathdependence
Program transitional support, mental health, and developmental disability services, to
the extent otherwise authorized by law, have been provided to the formerly dependent

OKAfR ¢gK2 gl a Ay GKS tS3IFt Odzad2Re 2F U(KE

18" birthday. $9.013(2).
See Als@ab, Independent Living.

In Special Immigrant status cases:

1 if a petition for special immigrant juvenile status and an application for adjustment of
status have been filed on behalf of a foster child and the petitionapulication have
not been granted by the time the child reaches 18 years of age, the court may retain
jurisdiction over the dependency case solely for the purpose of allowing the continued
consideration of the petition and application by federal authostieReview hearings for
the child shall be set solely for the purpose of determining the status of the petition and
F LILIX AOF GA2Yy ® ¢KS O2dz2NIQa 2dz2NAaRAOGAZ2Y
authorities. Retention of jurisdiction in this tasce does not affect the services
availableto a young adult under499.1451, Florida Statutes. The court may not retain

2dz2NAARAOGAZ2Y 2F G(GKS OIMbiBhday BES.OBEHKS AYYAT

39.5075(6).

Termiation of Jurisdiction.
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The court in a dependency proceeding may terminate its jurisdiction under the following circumstances:
9 the court finds that DCF has not proved its case and the child is not dependent, and
dismisseshe case. 89.507(4).
9 the court adjudicates the child dependent while in custody of one parent, and places the
child with the noncustodial parent;

0 ¢KS O2dzNIi YI& 2NRSNJ LI NByid 6AGK 6K2Y (K

Odza 2 RA I f  NdBdinap pfadidedeadoralicivBitation for former
custodial parent.

0 The court may terminatés jurisdiction under 89.521(3)(b)(1), or the court may
order placement with the other parent while retaining jurisdictiand supervision
under 89.521(3)(b{(2).

1 after termination of parental rights, the court retains jurisdictiontil the child is
adopted. $9.811(9);

0 The court must retain jurisdiction in cases of permanerardian of a dependent
child. 89.6221(5);

0 The court shall continue to supgse cases of permanent placement with a fit and
willing relative and another planned permanent living arrangem&®9.6231(5),
39.6241(3).

9 the child has been returned to parents or legal custodians, residing safely and

continuously with the peents for at least 6 months. 39.521(7).

o Termination in such cases is not mandatory, and many courts will choose to
terminate supervision while retaining jurisdiction until theild reaches the age of
18. 89.521(7).

A motion may be filed by any party to temate DCF supervision, jurisdiction of the court, or both,
pursuant to Rule 8.345(b). However, the court cannot terminate its jurisdiction unless child is returned
to parents or placed in home providing child with permanency, and has been there foosikanRule
8.345(b), 8.415(f)(5).

Orders entered pursuant to Chapter 39 which affect the placement of, access to, parental time with,
adoption of, or parental rights and responsibilities for a child shall take precedence over other orders
entered in ciMiactions or proceedings. However, if a court has terminated jurisdiction, such order may
be subsequently modified by a court of competent jurisdiction in any other civil proceeding affecting
placement of, access to, parental time with, adoption of, arepgal rights and responsibilis for the

same minor child. 39.013(4).

7. Venue.

Chapter 39 does not contain venue provisions for dependency cases. Accordingly, the general venue
statute for civil proceedingg§47.011 appliesThat provision states that venue in a dependency case is
in either the county in which the respondents (child and parents) reside, or the county in which the
cause of action accrued (usually where the alleged abandonment, abuse, or neglect of the child
occurred).

Additional information related taeenue can be found in 8§.011, 47.122; Rule 8.205, and in the
UCCJEA.
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K. Mediation .

1. In circuits in which a dependency mediation program has been established, a court,
pursuant to rules adopted by thé&lorida Supreme Court, may refer to mediation all or any
portion of a matter relating todependency. 84.102(2jd).

G 5 S LISy RSy Omears praceed@ngdiatising under Part Il (Dependency Cases), Part V (Children in
Foster Care), and Part VI (Termination of Parental Rights), of Chapter 39, Florida Statutes. Rule
8.290(a)(1).

45 SLISY RSy Oeémedr Rédiatipi a? dégendency matters. &81290(a)(2).

& a S R A I'miedng a/ptocess whereby a neutral third person called a mediator acts to encourage and
facilitate the resolution of a dispute between two or more parties. It is an informahanehdversarial
process with the objective of hdlpg the disputing parties reach a mutually acceptable and voluntary
agreement. In mediation, decision making authority rests with the parties. The role of the mediator
includes, but is not limited to, assisting the parties in identifying issues, fogtgiim problem solving,

and exploring settlement alternatives. Rule 8.290(a)(3).

Negotiations in dependency mediation are primarily conducted by the parties. Counsel for each party
may attend the mediation conference and privately communicate withrtbk@nts; however, presence
of counsel is not required.48.1011(2)(e).

2. Referral.

1 All referrals to mediation shall be in written form, shall advise the parties of their right
to counsel, and shall set a date for hearing before the court to rethevprogress of
the mediation. In the event the court refers the matter to mediation, the mediation
order shall address all applicable provisions of this rule. The mediation order shall be
served on all parties and on counsel. Rule 8.290(d).

1 Within 10 days of the filing of the order of referral to mediation, any party or participant
ordered to mediation may make a written objection to the court about the order of
referral if good cause for such objection exists. If a party objects, mediation shbk no
conducted until the court rules on the objection. Rule 8.290(g).

1 The mediation conference may be held at any stage of the proceeduhgsss

otherwise scheduled by the court, the mediator or the mediation program shall
schedule the mediation conference.

35




When making referrals to mediation, judges may wish to consider whether there aresiw violence
issues in the case that might make the parties unable to effectively mediate. While there is no

prohibition on the use of mediation in dependency cases which include domestic violence issues, [l§e
imbalance of power among parties in suclses may make mediation inadvisableee844.102(2)(c)
(providing that upon motion or request of a party, a court shall not refer any case to mediation if it [ifhds
there has been a history of domestic violence that would compromise the mediation process).

3. Fees.

Dependency mediation referrals may be made to a mediator or mediation program which charges a fee.
Any order of referral to a mediator or mediation program charging a fee shall advise the parties that

they may timely object to mediation on@unds of financial hardship. Upon the objection of a party or
GKS 02dz2NIIiQa 26y Y2GA2y>S GKS O02dz2NI YIleés FFGSNI O2
other pertinent information, reduce or eliminate the fee. Rule 8.290(f).

4, Mediation isconfidential and privileged.

Confidentiality in courconnected mediation is controlled by the Mediation Confitality and Privilege
I O 2440 dnncxX CE2NARI {idlddziSao ¢ KS lo@lior RSTAY S
written statement, or nonverbal conduct intended to make an assertion, by or to a mediation

participant made during the course of a mediation, or prior to mediation if made in furtherance of a
YSRALFGAZ2Y ®E ¢ KS O2 Y YA & don i ekcluflel frdm th® tEfinfiéh offidzNA y 3 |
mediation communication. A mediation participant is defined as a mediation party or a person who
attends mediation in person or by telephone, video conference, or other electronic means. A mediation
party is a peson participating directly or through a designated representative if such person is either a
named partyor a real party in interest. 4.403.

A courtordered mediation begins when an order is issued by the court and ends when either there is a
partial o complete agreement, an impasse is declared, the parties agree to terminate, or termination
occurs pursuant to cotiorder, court rule, or law. 44.404.

The general rule is that all mediation communications shall be confidential and that a mediation
participant shall not disclose a mediation communication to a person other than another mediation
LI NODAOALI yiG 2N LI NIGAOALI yGQa O2dzyasSt o LF (GKS
may subject the mediation participant to sanctidmgthe court, including, but not limited to costs,
attorney fees, and mediator fees. A mediation party is given the privilege to refuse to testify and to
prevent any other person from testifying in subsequent proceedings regardadiation
communicatiors. §84.405(1), 44.405(2).

Notwithstanding the general rule regarding confidentiality the act provides that tisene

confidentiality or privilege attached to a signed, written agreement reached during a mediation (unless
the parties agree otherwise) or in relation to any mediation communication 1) for which the
confidentiality or privilege against disclosure hagb waived by all parties; 2) that is willfully used to

plan a crime, commit or attempt a crime, conceal ongoing criminal activity, or threaten violence; 3) that
requires a mandatory report pursuant to chapter 39 or chapter 415 solely for the purposekoigrihe
mandatory report to the entity requiring the report; 4) offered to report, prove or disprove professional
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malpractice occurring the mediation, solely for the purpose of the professional malpractice proceedings;
5) offered for the limited purposef@stablishing or refuting legally recognized grounds for voiding or
reforming a settlement agreement reached during a mediation; or 6) offered to report, prove or
disprove professional misconduct occurring during the mediation, solely for the internaf tise body
conducting the investigation of the conduct. The act also provides that information that is otherwise
admissible or subject to discovery does not become inadmissible or protected from discovery by reason
of its disclosure or use in mediaticemd that a party that discloses or makes a representation about a
privileged mediation communication waives that privilege, but only to the extent necessary for the

other party to respond to the dtlosure or representation. 88.405(4)(6).

In additionto penalties that may be imposed by the court for breaches of confidentiality, the act creates
a civil cause of action for an aggrieved party and authorizes the awarding of equitable relief,
compensatory damages, attoey fees, and mediator fees44.406

G{dzoaSljdzSy i f SehnhstanylShEPpioSeSdingy yefvéen the parties to the mediation which
follows the courtordered mediation.
§44.403(5).

5. The Florida Supreme Court shall establish minimum standards and procedures for
gualifications, progssional conduct, discipline, and training for mediators and who are
appointed pursuant to courtorder. 4.106.

Pursuant to Rule 10.100(a), Florida Rules for Certified and-@ppdinted Mediators, an applicant to

be a dependency mediator must be aa#t 21 years of age and of good moral character. In addition,
Rule 10.100(e) provides that any applicant must also satisfy the requirements established by the Chief
Justice in AOSC@6

[Note: The Supreme Court is presently considering incorporatingstressiirements into Rule 10.100.
Sedln re: Petition of the Alternative Dispute Resolution Rules and Policy Comn8ig&80.2d377 (Fla.
2006).]

6. Appointment of the mediator.

The mediator or mediation program shall be appointed by the court or lstipd to by the parties. Rule
8.290(e).

9 Court appointment: The court, in the order of referral to mediation, shall appoint a
certified mediator selected by rotation or by such other procedures as may be adopted
by administrative order of the chief jgé in the circuit in which the action is pending.
Rule 8.290(e)(1).

9 Party Stipulation: Within 10 days of the filing of the order of referral to mediation, the
parties may agree upon a stipulation with the court designating:
o another certified medhtor of dependency matters to replace the one selected by
the judge; or
o0 a mediator who does not meet the certification requirements of these rules but
who, in the opinion of the parties and upon review by the presiding judge, is
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7.

otherwise qualified by training or experience to mediate all or some of the issues in
the particula case. Rule 8.290(e)(2).

9 If a mediator agreed upon by the parties or appointed by a court cannot serve, a
substitute mediator can be agreed upon or appointed in the same manner as the
original mediator.

Disqualification of the mediator.

Any party may move to enter an order disqualifying a mediator for good cause. If the court rules that a
mediator is disqualified from mediating a case, an order shall be entered setting forth the name of a
qualified replacement. Nothing in this provisishall preclude mediators from disqualifying themselves
or refusing any assignment. Rule 8.290(i).

8.

10.

11.

A person appointed pursuant to court order shall have judicial immunity in the same
manner and tothe same extent as a judge.48.107.

Dependencymediation shall be conducted in compliance with the statutory time
requirements for dependency matter unless waived by all parties and approved by the
court. Rule 8.290(c).

Unless stipulated by the parties or ordered by the court the mediation pragssall not
suspend discovery.

Appearances. Rule 8.290(l).

9 The court shall enter an order naming the parties and the participants who must appear
at the mediation and any parties or participants who are prohibited from attending the
mediation. Additional participants may be included by court order or by mutual
agreement of all parties.

1 Unless otherwise agreed to by the parties or ordered by the court, any party or
participant ordered to mediation shall be physically present at the mediation
conference. Persons representing an agency, department, or program must have full
authority to enter into an agreement which shall be binding on that agency,
department, or program. In the discretion of the mediator, and with the agreement of
the attendirg parties, dependency mediation may proceed in the absence of any party
or participant ordered to mediation.

1 Inthe discretion of the mediator, and with the agreement of the attending parties,
dependency mediation may proceed in the absence of counatdss otherwise
ordered by the court.

9 The court may prohibit the child from appearing at mediation upon determining that
such appearance is not in the best interest of the child. No minor child shall be required
to appear at mediation unless the court has previously determined by written order that

AG Aa Ay GKS OKAtRQa o0Sait AyuSNBad G2 oS
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12.

13.

written order of referral to mediation any special protections necessarykaddt OKA f RQ &

appearance.

In the absence of an order prohibiting the child from mediatite, participation of the
child in mediation will be determined by the partieSeeRule 8.290, Committee Note.

If a party or participant ordered to mediation fato appear at a duly noticed mediation
conference without good cause, the court, upon motion of any party or on its own
motion, may impose sanctions. Sanctions against the party or participant failing to
appear may include one or more of the following:

contempt of court;

an award of mediator fees;

an award of attorney fees;

an award of costs;

0 or other remedies as deemed appropriate by the court.

O o oo

Rule 8.290(i)(5)

Mediation procedures.

T

During the mediation session, the mediator may maetl consult privately with any
party, participant, or counsel. Rule 8.290(m).

The mediator may end the mediation session at any time and may set new times for
reconvening the mediation. No further natification shall be required for parties or
participants present at the mediation session.

Mediation reports.

1

If agreement is reached as to all or part of any matter or issue, including legal or factual
issues to be determad by the court, such agreement shall be immediately reduced to
writing, sighed by the attending parties, and promptly submitted to the court by the
mediator with copies to all parties and counsel. Rule 8.290(0)(1).

If the parties do not reach an agneent as to any matter as a result of mediation, the
mediator shall report the lack of an agreement to the court without comment or
recommendation. Rule 8.290(0)(2).

Upon receipt of a full or partial mediation agreement, the court shall hold a heanitig a
enter an order accepting or rejecting the agreement consistent with the best interest of
the child. The court may modify the terms of the agreement with the consent of all
parties to the agreement. Rule 8.290(p).

In the event of any breach or faitito perform under the courtipproved agreement,
the court, upon a motion of any party or upon its own motion, may impose sanctions.
The sanctions may include:

0 contempt of court;

0 vacating the agreement;

0 imposition of costs and attorney fees;

0 or any other remedy deemed appropriate by the court.
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SeeRule 8.290(q).

e —

L. Multi -Ethnic Placement Act.

1. Basic provisions.The Howard M. Metzenbaum Muithnic Placement Act (MEPA) was
adopted in 1994 and modified in 1996ee42 U.S.C. &2, 671, 1996a, and 1996b. MEPA
was enacted to:

9 prohibit discrimination in adoptive parent licensing, foster care licensing and child
placement on the basis of race, color or national origin;

1 decrease the length of time that children wait to be adopted; and

1 facilitate the identification and recruitent of foster and adoptive families that can
YSSi OKAft RNByQa ySSRao

Seed2 U.S.C. 8671(a)(18); 42 U.S6228b).

2. Violations. A violation of MEPA occurs when a state:
1 denies any person the opportunity to become an adoptive or foster parent ondbisb
of the race, color, or national origin of the person, or of the child; or
1 delays or denies the placement of a child for adoption or into foster care on the basis of
race, color, or national origin of the adoptive or foster parent, or the child.
Seed2 U.SC. 8671(a)(18)(A),(B); 42 U.STRX(b).

+A2fFGA2ya 2F ag9t! O2dzZ R NBadz & fukdy.Sekd2 0.2@a 2 F
§671(b); 45 C.F.R1855.38(f).

3. Consideration of race and ethnicity prohibitedThe 1996 amendnréds removed the
statutory language that permitted consideration of the cultural, ethnic or racial background

2T GKS OKAfR YR GKS OFLIOAGE 2F LINRPALISOUA|D

needs as one of the factors in determining whetherla@SYSy &4 A& Ay GKS
interests. See42 U.S.C8671(a)(18).

4. The state is required to provide for the diligent recruitment of potential foster and
adoptive families that represent the ethnic and racial diversity of children in the state for
whom foster and adoptive homes are needed.2 U.S.C.822(b)(9).

5. It is not a violation of MEPA to give preference to relative placemengee42 U.S.C.
§671(a)(19).
6. The statute specifically states that MEPA must not be construed to affect the application

of the Indian Child Welfare Act42 U.S.C.1969(b)(3).

-t o
o - "
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M. Notice to Foster and Pre -adoptive Parents.

Foster and preadoptive parents shall be given reasonable notice of all proceedings and dpearin
provided for in Chapter 39.38.502(17). All foster or pradoptive parents must be provided with at
least 72 hours notice, verbally or in writing, of all proceedings orihgarelating to children in their
care or children they are seeking to adopt to ensure the abilifgravide input to the court.
§39.502(17).

i._;__ == e
N. Parties and Participa nts.
1. Parties to the dependency proceedings include the parents, the petitioner, EleF, the

GAL, and the child. 3.01(51)

T at | NB¥ (RS FawoBar who dives birth to a child and a man whose consent to
the adoption of the childs 2 dzf R 6 S NI Ij dzA NB RBI.GHAR S NI 2co dPncl|H 61
o LT I OKAfR KI& 06SSy tS3arftfte | R2LIGSRE (HS

father of the child.

0 The tem does not include an individual whose parental relationship to the child has
been legally terminated, or an alleged or prospective parent, unless the parental
status fdls within the terms of §89.503(1), 63.062(1).

0 Whenthe phrasé LI NBy (i & (N2 Ri&ISsk it ref@rdzo rights or
responsibilities of the parent and, only if there is no living parent with intact
parental rights, to the rights or responsibilities of the legal custodian who has
assimed the role of the parent. 3.01(49)

T & NPALISOGM@AS RITMBASIRE a4 aF LISNER2Y ¢K2 Of I 4Ya
apersonwhomaybeantS NI 2 NJ | Fl BIBE@D)2F || OKAf RdDE E)
2. at I NI A forplposes of ghelter, dependency, or TPR proceedings, means any person

who is not a party but who should receive notice of hearings involving the child.

¢tKS F2tt26Ay3 I NB AyOft dZRSR Ay GKS RSTAYAGAZ2Y 27 a
9 the actual custodian of the dhi
9 foster parents or the legal custodian of the child,
1 identified prospective parents,
1 any other person whose participation may be in the best interest of the child.
See839.01(50)

A communitybased agency under contract with DCF to provide protective services may be designated
Fa | LINLHAOALI YO Fd GKS RAAONBGAZ2Y 2F GKS 0O2dzNJIjo
court without filing a motion to intervene. 30.01(50)

™
¢
m/

The legal custodian is the person or entity in whom the legal right to custody is veéstedS 3 £ O dza
Ad RSTAYSR Fa alF €S3rt adliddza ONBFGISR o6& O2dzNI |8K

41




whether an agency or an individual ethight to have physical custody of the child and the right and duty
to protect, nurture, guide, and discipline the child and to provide him or her with food, shelter,

education, and ordinary medical, dental, psyctia® > | Yy R LJa & OBODE(®)AA OF f OF NB ¢

3. The child has the right to be present unless the court finds that appearance is not in the

best interests of the child. 9.01(51)Rule 8.255(b)¢ KS 02 dzNIi aKz2dz R O2y

mental and physical condition and age in making this deteation. Rule 8.255(b).

4, DCF must be represented by an attorney at every stage of these proceedings. Rule
8.255(a).
5. 1.14.5 The court may permit a party to appear by audio or audiovisual device for good

cause shown. Rule 8.330(c).

6. 1.14.6 No party may be excluded from the hearing, unless for disruptive behavior. Rule
8.330(c).

If a parent is in a local jail, remember to order transport.
If a parent is in prison, arrange for appearance by speaker phone, with consent of the parties. Rul

2.530(d), Rules of Judicial Administration.

0. Precedence of Orders.

Chapter 39 orders affecting placement of, access to, parental time with, adoption of, or parental rights
and responsibilities for a minor childke precedence over othierders in civil cases or proceedings.
However, if the court has terminated jurisdiction, such order may be modified by a court of competent
jurisdiction in any other civil action or proceeding affecting placement of, access to, parental time with,
adoption of, or parental rights and responsib#isi for the same minor child.38.013(4).

‘u_r' '_‘_."

P. Psychotropic Medication . §39.407(3).

1. t NEBAONAOAY A LIKEAAOAlIY Ydzad FadaGSYLW G2 200l
legal guardian.

Except astherwise provided in §89.407(3)(b)(1) or 39.407(3)(e), before the Department provides
psychotropic medications to a child in its custody, the prescribing physician shall attempt to obtain

aa

Ay

SELINB&E YR AYTF2NX¥SR 02yasSyid FTNRBY (KS Hieket RQa LJ N

aisSLla ySoSaalNe (2 FFEOAtAGF OGS uididch withyh®phgeian2z y 2 F
§39.407(3)(a)(1).
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2. Court authorization.

The Department may, after consultation with the prescribing physician, seek court authorization t
provide the psychotropic medication to the child if:
1 the parental rights of the parent have been terminated;
f 6KS LI NByidiQa t20FGA2y 2N ARSydGAdGe A& dzy]
1 the parent declines to give express and informed consent.
§39.407(3)(a)(1).

3. Parental involvement.

Unless parental rights have been terminated and if it is possible to do so, the Department shall continue
to involve the parent in the decisiemaking process regarding the provision of psychotropic

medications If, at any time, a parent whose parental rights have not been terminated provides express
and informed consent to the provision of a psychotropic medticgtthe requirements 0839.407(3)(a)

that the Department seek court authorization do not applithie medication until such time as the

parent no longer consents38.407(3)(a)(1).

4, Any time the Department seeks a medical evaluation to determine the need to initiate or
continue a psychotropic medication for a child, the Department must provide he t
evaluating physician all pertinent medical information known to the Depayent
concerning that child. §9.407(3)(a)(2).

5. If a child, who is remved from the home undeg39.401, is receiving prescribed
psychotropic medication at the time of removand parental authorization to continue
providing the medication cannot be obtained, the Department may take possession of the
remaining medication and may continue to provide the medication as prescribed until the
shelter hearing, if it is determined thathe medication is a current prescription for that
child and the medicationd in its original container. 39.407(3)(b)(1).

6. Notification of parent or legal guardian.

If the Department continues to provide the psychotropic medication to a child whesnpe

authorization cannot be obtained, the Department shall notify the parent or legal guardian as soon as
possible that the medication is being providedhe child as providediBo pdPnnT 6006006 MU D
official departmental record must includbe reason parental authorization was not initially obtained

and an explanation of why the medication is necesdag&/ NJ (i K S -1@ikKgh BRIQH3)(H(B)f €

7. Absence of parental authorization.

If the Department is advised by a physician that the child should continue the psychotropic medication
and parental authorization has not been obtained, the Department shall request court authorization at
the shelter hearing to continue to provide the phgtropic medication and shall provide to the court

any information in its possession in support of the request. Any authorization granted at the shelter
hearing may extend only until the arraignment hearing on the petition for adjudication of dependency
or 28 days following the date of remaly whichever occurs sooner3%407(3)(b)(3).
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8. Request for medication to be filed with dependency petition.

Before filing the dependency petition, the Department shall ensure that the child is evaluated by a
physcian to determine whether it is appropriate to continue the psychotropic medication. If, as a result
of the evaluation, the Department seeks court authorization to continue the psychotropic medication, a
motion for such continued authorization shall biedi at the same time as the dependency petition,

within 21 days after the shelter hearing39.407(3)(b)(4).

9. The Department must support its motion with a written report.

Except as provided $89.407(3)(b) an@39. 407(3)(e) the Department must feemotion seeklng the
O2dzNI Q& | dziK2NRTFGA2Yy G2 AyAlGAlLffte LINBOARS 2N QG
legal custody. The motion must be supported by a written report prepared by the Department which
described the efforts made tenable the prescribing physician to obtain express and informed consent
for providing the medication to the child and other treatments considered or recommended for the
child.839.407(3)(c).

10. wSIjdZANBYSyida 2F (GKS LKe2aAOAlIyQa YSRAOFE NB
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1 the name of the child, the name and range of the dosage of the psychotropic
medication, and that there is a need to prescribe psychotropic medication to the child
based upn a diagnosed condition for which such medication is being prescribed,;

9 a statement indicating that the physician has reviewed all medical information
concerning the child which has been provided;

9 a statement indicating that the psychotropic medicatia its prescribed dosage, is
FLIIINBLINA LGS F2NJ GNBFGAYy3 GKS OKAf RQa RAL
behaviors and symptoms the medication, at its prescribed dosage, is expected to
address;

1 an explanation of the nature and purpose of the tn@&nt; the recognized side effects,
risks, and contraindications of the medication; dhiateraction precautions; the
possible effects of stopping the medication; and how the treatment will be monitored,
following by a statement indicating that this expldioa was provided to the child if age
FLIINBLINAFGS FyR (G2 GKS OKAfRQa O NE3IAGSN]

9 documentation addressing whether the psychotropic medication will replace or
supplement any other currently prescribed medications or treatments; the length of
time the childis expected to be taking the medication; and any additional medication,
mental health, behavioral, counseling, or other services that the prescribing physician
recommends.

839.407(3)(c).

11. Notification of and objections by parties.

The Department mustotify all parties of the propsed action taken under3.407(3)(c) in writing or by
whatever other method best ensures that all parties receive notification of the proposed action within

2y
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48 hours after the motion is filed. If any party objects to théDeNIi YSy G Q& Y2dA2y X GK| G

GKS 202S00A2Yy G6AGKAY H 62NJAy3 RI @alfdnypartgMdso SAy 3
an objection to the authorization of the proposed psychotropic medication, the court shall hold a
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hearing as soon as possible before authorizing the Department to initially provide or to continue
providing psychotropic medication to a child ihe legal custody of the Department839.407(3)(d)(1).

12 t KEaAOAlyQa LINBaSyOS y2i NBIjdzZANBRO®
At the heamg and notwithstanding ®.803, the medical report described889.407(3)(c) is admissible
in evidence. The prescribing physician need not attend the hearing or testify unless the court
specifically orders such attendance or testimony, or a party subpoenas the physician to attend the
hearing or provide testimony. 3.407(3)(d)(1).

13. Hearing requirements.

L¥FS FFGSNI O2yaARSNAY3 Fye (SadAavyzye NBOSAGSR:
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LIK@AAOALFYyQa YSRAOFf NBLER2NI YSSG GKS NBIjdANBYSy

interests,the court may order that the Department provide or continue to provide the psychotropic
medication tothe child without additional testimony or evidence.
§39.407(3)(d)(2).

At any hearing held undei38.407(3)(d)(1), the court:

9 shallfurther inquire of he Department as to whether additional medical, mental health,
behavioral, counseling, or other services are being provided to the child by the
Department which the prescribing physician considers to be necessary or beneficial in
GNBIF GAyYy 3 ( fatHn rditich Bn@ @hicl'tBeFphy6ician recommends or
expects to provide to the child in concern with the medication;

1 mayorder additional medical consultation, including consultation with the MedConsult
line, (866) 4532266, at the University of Floridd available, or require the Department
to obtain a second opinion within a reasonable timeframe as establish by the court, not
to exceed 21 calendar days, after such order based upon consideration of the best
interest of the child. The Department mustke a referral for an appointment for a
second opinion with a physician within 1 working day;

1 may notorder the discontinuation of prescribed psychotropic medication if such order
is contrary to the decision of the prescribing physician unless the iostrbbtains an
opinion from a licensed psychiatrist, if available, or, if not available, a physician licensed
under Chapter 458 or Chapter 459, stating that more likely than not, discontinuing the
medication would not cause significant harm to the child

1 if, however, the prescribing psychiatrist specializes in mental healthfeachildren
and adolescents, the coumay notorder the discontinuation of prescribed
psychotropic medication unless the required opinion is also from a psychiatrist who
spedalizes in mental healtbarefor children and adolescents;

9 the courtmay orderthe discontinuation of prescribed psychotropic medication if a
OKAftRQa GNBIFGAY3 LKeaAOAlLyYy adlidaSa dGkKlF
would cause significamarm to the child due to a diagnosed nrpsychiatric medical
condition.

§39.407(3)(d)(1).

14. Burden of proof.
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The burden of proof at any hearing held un@39.407(3)(d) shall be bypreponderance of the
evidence 8§39.407(3)(d)(2).

15. Provision ofmedication in advance of a court order.

T LT GKS OKAfRQ& LINBaONAROAYy3d LKeaAOAly OSSN

839.407(3)(c) that delay in providing a prescribed psychotropic medication would more
likely than not cause significant hatmthe child, the medication may be provided in
advance of the issuance of a court order. In such event, the medical report must

provide the specific reasons why the child may experience significant harm and the
nature and the extent of the potential harmrhe Department must submit a motion
aSS1Ay3 O2yldAydza GAz2y 2F (GKS YSRAOIFGAZ2Y |
0KS OKAfRQA D![Z IYyR Fff 2GKSNJ LI NIASaA ¢
commences providing the medication to the chilthe Department shall seek the

order at the next regularly scheduled court hearing required under this chapter, or

with 30 days after date of the prescription, whichever occurs sooner. If any party
202S00Ga G2 GKS 5SLI NI Y Sgdhesing Within X days> (G KS
839.407(3)(e)(1).

1 Psychotropic medications may be administrated in advance of a court order in hospitals,
crisis stabilization units, and in statewide inpatient psychiatric programs. Within 3
working days after the medication is begun, the Department must seek court
authorization as described i839.407(3)(c). 30.407(3)(e)(2).

16. 5/ CQa 2y3d2Ay3 Rdzie (2 AYyTFT2N)Y (KS O02dzNI o

¢KS 5SLINIYSYyld aKlft FdZfte AyF2NY GKS O2daNL 27
social services report prepared for each judicéview hearing held for a child for whom psychotropic
medication has been prescribed or provided under 39.407(3). As part of the information provided to
the court, the Department shall furnish copies of all pertinent medical records concerning the child
which have been generated since the previous hearing. On its own motion or on good cause shown by
any party, including any GAL, attorney, or attorney ad litem who has been appointed to represent the
OKAEfR 2NJ GKS OKAf RQa Jleytan® Nbedréqaektly thdo fequdedldzNI Y I & N
§39.407(3)(f)(1).

17. The court may, in the best interests of the child, order the Department to obtain a medical
opinion addressing whether the continued use of the medication under the circumstances
is safe and medicdly appropriate. 89.407(3)(f)(2).

18. 5SLI NIYSyidQa Nz SYF{1Ay3a FdziK2NAGE D

The Department is required to have adopted rules to ensure that children receive timely access to
clinically appropriate psychotropic medication. The rules must includeribeess for determining

6KAOK | RedzyOGAPS ASNBAOSA I NB ySSRSRZ (KS dzyA¥F2
FoAfAGe (2 20ilAy (KS SELINBaa YR AYF2N¥YSR 02ya
obtaining court authorizabn for the provision of a psychotropic medication, the frequency of medical
Y2YAG2NRAY 3 YR NBLR2NIAY3 2y GKS adlddza 2F GKS G
in the treatmentplanning process if their parental rights have not béerminated, and how caretakers

FNBE G2 0SS LINPOARSR AYyTF2NNIGA2Y O2y il AYySR Ay G(KS
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include uniform forms to be used in requesting court authorization for the use of a psychotropic
medication and providefXNJ 6§ KS Ay G4 SaNI dAz2y 2F SIFOK OKAfRQ&a GN
§39.407(3)(Q).

Q. Residential Mental Health Treatment Facilities . 8§39.407(6).

1. DCF may place children in its custody in residential treatment centers for mental health
treatment.

Placement mist be made pursuant to3.407(6) and Rule 8.350 or in accordance with an order of
involuntary examination or involuntgirplacement pursuant to394.463 018394.467.

GwSaiRSYy i A ImeansplacEnterit i6rlfséreation, diagnosis, or treatment of an emotional
disturbance in a residential treatmenenter licensed under34.875 or a hospitdicensed under
Chapter 394. 39.407(6)(a)(1).

2. When DCF believes a child in its custody is emotitndisturbed and may need residential
treatment, an examination and suitability assessment must be conduchedore
placement of the child §39.407(6)(b).

The assessment must be conducted by a qualified evaluator who is appointed by the Agency for Health
Care Administration.

A qualified evaluator must:
9 be a psychiatrist or a psychologist licensed in Florida;
1 have at least 3 years experience in the diagnosis and treatment of serious emotional
disturbances in children and adolescents; and
1 have no aatal or perceived conflict of interest with an inpatient facility or residential
treatment center or program.
§39.407(6)(b).

QX
QX
w»
QX
QX

3. 5/ C Ydzad FAES y2G04A0S 2F (G(KS OKAfRQ&a |
all parties. Rule 8.350(a)(3).

Upon the filing of such notice, the couwshallappoint a GAL, if one has not already been appointed.
§39.407(6); Rule 8.350(a)(3).

1 The GAL must be represented by an attorney at all proceedings under Rule 8.350.
The court may also appoint an attorn&y the child. Rule 8.350(a)(3).

4, Criteria to determine suitability for residential treatment.

a7




G{dzA Gl 0f S F2NJ NBaARSY infeans a datdBinatio @ytérding & dhild@r{ dzA { | o)A f
adolescent with an emotional digbance (as defined in34.492(5)) or serious emotional tlisbance
(as defined in 894.492(6)) that each of the following criteria is met:
9 the child requires residential treatment;
9 the child is in need of a residential treatment program and is expected to benefit from
mentd health treatment; and
1 an appropriate, less restrictive alternative to residential treatment is unavailable.
839.407(6)(a)(3).
Achildwithara SY2 G A 2 Yy I iFohewhalENdagnygsedSwvith a mental, emotional or behavioral
disorder of sufficienduration to meet one of the diagnostic categories in the Diagnostic and Statistical
Manual (DSM) of the American Psychiatric Association, but who does not exhibit behaviors that
substantially interfere with or limit his or her ability to function in taenily, school or community. The
emotional disturbance must not be considered a temporary response to a stressful situation. The term
does not include children meeting the criteria for itwmatary placement under394.467(1).
§394.492(5).
Achildwithad & SNRA 2 dza SY2( Ai®ofievihoiRA 2l dzND I y OS¢
1 diagnosed as having a mental, emotional, or behavioral disorder that meets one of the
diagnostic criteria in the DSM, and
1 exhibits behaviors that substantially interfere with or limit his or her rolaality to
function in the family, school or community, which behaviors are not considered to be a
temporary response to a stressful situation. The term includes children meeting the
criteria for invduntary placement under394.463(1).
Before admissiojthe qualified evaluator must conduct a personal examination and assessment of the
child and make written findings that:
9 the child appears to have an emotional disturbance serious enough to require
residential treatment and is reasonably likely to beh&bm the treatment;
1 the child has been provided with a clinically appropriate explanation of the nature and
purpose of the treatment;
1 all available modalities of treatment less restrictive than residential treatment have
been considered and a lessstrictive alternative that would offer comparable benefits
to the child is unavailable.
§39.407(6)(c).
A copy of the written findings of the evaluation and suitability assessment must be provided to DCF and
to the GAL, who shall have the oppanmity to discuss thdindings with the evaluator. 38.407(6)(c).

5. ¢KS D!'[ &Kl ff LJNE@)\R I 6NROGGSY NBLR2NI (G2 Jik
NBO2YYSYRFGAZ2Y & (G2 GKS OKAfRQA LI OSYSY(
wishes. Rug 8.350(a)(3).

6. If DCF seeks to place the child in a residential treatment center or hospital, DCF shall
immediately file a Motion for Placement with the court.

The Motion for Placement shall include:
48




9 astatement as to why the child is suitable fbis placement;

1 a statement as to why less restrictive alternatives are not appropriate;

1 the written findings of the qualified evaluator

i a statement as to whether all parties, including the child, are in agreement.
Rule 8.350(a)(4).

7. Placement mayoe prior to approval of the court.

LT GKS ljdzZr f ATASR S@Ffdzr i2NRa gNAGGSY FaaSaavySyid A
a residential treatment center or hospital and that such placement cannot wait for a hearing, DCF must
place the bild pending a hearing, unless the court orders otherwise. Rule 8.350(5).

If placement is prior to approval by the court, DCF must provide immediate notice to the court and the
GAL upon placement along with a copy of the assessimettie qualified evalator. 8§9.407(6)(d).

8. A status hearing on the Motion for Placement shall be set within 48 hours, excluding
weekends and holidays. Rule 8.350(7).

1 DCF shall provide notice of the date, time and place of the hearing to all parties and
participants. Rule 8.350(7).

T ¢KS OKAfRQa D![ 2N FGd2NySe akKlftt y2GaAFe| 4F
hearing. Rule 8.350(7).

f b2 KSFENAYy3I aKlFff LINRPOSSR gAlGK2dzi (GKS LINBhSY
excused for good cause shown. Rule 8.350(8).

o LT GKS KSIFNAYy3I 200dzNBR ¢AGK2dzi GKS D!'[ AN
matter for an additional hearing withig4 hours, at which time the GAL and/or
OKAfRQ&a lGG2NYySe akKlftf o6S LINBaSyido

LT y2 LI NI& RA& INEdton may BefappBoveCy the o6t A 2 y

If any party disagrees, including the chjlthe court shall set the matter for hearing within d@rking
days.

9. LT GKS OKAfR R2Sa y2i0 F3aINBS gAGK 5/ CQa Yz2i|rz2,
represent the child. Rule 8.350(a)(6).

1 If the child appears at the status hearing not representby an attorney the court shall
directly inquire othe child whether he or she agrees with the motion for placement.
Rule 8.350(a)(9).

9 If the child does not appear and is not representdtie court shall diligently pursue all

available information to determine if the child disagrees with the motiorpfacement.
Rule 8.350(a)(9).

49




9 If counsel is not immediately available to represent the child and the court determines
that the child will be harmed if the hearing on placement is postponele hearing
may be held in the absence of counsel. Rule 8.350(a)(10).

9 If counsel is not available at the time of the hearingpunsel shall be appointed as soon
as practical thereafter and the court shall set an additional hearing at which time both
counsel and the child shall be present. Rule 8.350(a)(10).

10. Presence of child. Rule 8.350(c).

tKS OKAfR akKlftf 0SS LINBaSyd 4G Fftf KSFNRy3Ia dzyf S
condition is such that a court appearanceisnoti 8thOKA f RQad 6SaiG AyGaSNBaidaod
9 In such circumstances, the child shall be provided the opportunity to express his or her
views to the court by a method deemed appropriate by the court. Rule 8.350(c)

11. Hearing on placement
At the hearing, e court shall consider, at a minimum, all of the following:

T oFlaSR 2y Yy AYRSLISYRSylG aaSaavySyid 2F GK
representative/authorized agent that the residential treatment or hospitalization is in
0§KS OKAf RQandashéwing thaytiepliddraeintas thie least restrictive
available alternative;
the recommendation of the GAL,;

a case review committee recommendation if there has been one;

the written findings of the evaluation and suitability assessment prepareal dpyalified
evaluator;the views regarding placement in residential treatment that the child
expresses to the court.

Rule 8.350(a)(11).

=A =4 =

All parties shall be permitted to present evidence and witnesses concerning the suitability of the
placement. Rule.850(a)(11)(B).

If the court determines that the child is not suitable for residential treatmerthe court shall order
5/ C G2 LXIFIOS GKS OKAftR Ay (GKS fSIad NBauGNROGAOS
8.350(a)(11)(C).

12. Within 10 days after the admission of a child to a program, an individualized plan of
treatment shall be prepared by the residential treatment program.

9 The program director must ensure that within 10 days of admission the individualized
plan for treatment has been provided and explained to the child to DCF and to the GAL.

9 The child must be involved in the preparation of the plan to the maximum extent
feasible consistent with his or her ability to understand and participate.

[ | yiBstedipkrénts @éshbe iRv@lded to the maximum extent
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13.

Within 30 days after admission and every 30 daysehter, the residential treatment program must
LINSLI NB | NBLR2NI O2yOSNYyAy3a (GKS OKAfRQa LINPINBa

14.

15.

1 The plan must include a preliminary plan for residential treatment and aftercare upon
completion of residential treatment.

1 The plan must include spéicibehavioral and emotional goals against which success of
the treatment may be measured.

Each month DCF must submit to the court a written report prepared by the residential
treatment program.

T I NBOASYG GKS FLIIINBLNRARFGSYySaa FyR adzZAdl oA

9 adetermination of whether the child is receiving benefit towards the treatment goals;

1 a determination of whether the child could be treated in a less restrictive treatment
program;

9 adischarge plan for the child.

See§ 39.407(6)(F(9).

z A

wSgASe 2F (K OKAf RQa LINRPINBaa oe (GKS O2dzN

T b2 f1FGSNI GKFIY o Y2yKtthe résidénddl tiednentOKA f RQa
LINEINF YI (GKS O2dzNIi Ydzad O2y RdzO (s residdatial NR y
treatment plan. 89.407(6)(g)(2).

0 ANMAYRSLISYRSY(l NBOGASs 2F (KS OKAf RQA LINP
objectives of the treatment plan must be completed by a qualified evaluator and
submitted to the court and all parties in writing at least 72 hours before the hearing.
Rule 8.350()(2).

0 This review may take place in conjunction with a regularly scheduled judicial review.

o If the child appears and is not represented by an attorney, the court shall directly
inquire of the child whether he or she disagrees with continued placement.

Rule 8.350(b)(2).

o If the child does not appear and is not represented by an attorney, the court shall
diligently pursue all information available to determine if the child disagrees with
the continued placement. Rule 8.350(b)(2).

o If the court deternines that the child disagrees with the continued placement, the
court shall appoint an attorney for the child. Rule 8.350(b)(2).

9 Any judicial reviewof a child in residential treatment must address the continued
placement of the child in residentitreatmert. 89.407(6)(g)(3).

 After the initial 3month reviews G KS 02 dzNI Ydzad O2y RdzO0G |
residentialtreatment plan every 90 days38.407(6)(h).

If the court determines the child is not suitable for continued residential treatment, the

court shall order DCF to place the child in the least restrictive setting that is besedutib
meet his or her needs. 39.407(6)(g)(4).
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16. The parents or legal custodians of a child in an @fthome placement remain financially
responsible for the cost of medical tréaent provided to the child. §9.407(13).

9 After a hearing the court may order the parents/legal custodian, if finanaally to do
so, to reimburse DCF or anoth@edical/treatment provider. 89.407(13).

The parent/legal custodian is responsible regardless of whether they consented or réfusstsent to
the treatment. 89.407(13).

‘u_r' '_‘_."

R. Residency Status for Immigrant Children.  §39.5075.

1. Department to report on residency status at judicial review.

1  Whenever a child is adjudicated dependent, the Department or commingised care
provider shall determine whether the child is a citizen of the United States. The
Department or communitypased care provider shall report to the court in its first
judicialreview concerning the child whether the child is a citizen of the United States
and, if not, the steps that have been taken to address the citizenship or residency status
of the child. Services to children alleged to have been abused, neglected, oakdnd
must be provided without regard to the citizenship of the child except where alienage or
immigration status is explicitly set forth as a statutory condition of coverage or
eligibility. §39.5075(2).

1 Inany judicial review report provided to the abtor a child for whom the court has
granted the order described 839.5075(4), the court shall be advised of the status of
the petition and application cess concerning the child.38.5075(7).

2. If the child is not a citizen the Department or commity-based care provider shall include
in the case plan developed for the child a recommendation as to whether the permanency
plan for the child will include remaining in the United States. If the case plan calls for the
child to remain in the United Stas, and the child is in need of documentation to
effectuate this plan, the Department or communitipased care provider must evaluate the
OKAfRQa OlFasS (2 RSUSNNYAYS 46KSUKSNI G6K& OKAf
status under federal law. $9.5075(3).

3. If the child may be eligible for special immigrant juvenile status the Department or
community-based care provider shafietition the court for an order finding that the child
meets the criteria for special immigrant juvenile status. The ruling of the court on this
petition must include findings as to the express wishes of the child, if the child is able to
express such wiges, and any other circumstances that would affect whether the best
interests of the child would be served by applying for special immigrant juvenile status.
839.5075(4).

4. Petition for special immigrant juvenile status
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1 No later than 60 days after an order finding that the child is eligible for special
immigrant juvenile status and that applying for this status is in the best interest of the
child, the Department or communitigased care provider shall, directly or through
volunteer or contracted legal services, file a petition for special immigrant juvenile
status and the application for adjustment of status to the appropriate federal
authorities on behalf of the child. 3.5075(5).

9 If a petition and application haveeskn filed and the petition and application have not
been granted by the time the child reaches 18 years of age, the court may retain
jurisdiction over the dependency case solely for the purpose of allowing the continued
consideration of the petition and gication by federal authorities. Review hearings for
the child shall be set solely for the purpose of determining the status of the petition and

F LILIX AOF A2y ® ¢t KS O2dz2NIIiQa 2dz2NAaRAOGAZ2Y (F

authorities. Retenbn of jurisdiction in this instance does not affect the services
available to a young adult der 809.1451. The court may not retain jurisdiction of the
case aftertheimm INJ yi OKAf RQE5075B)y R 0 A NI KRI&ad 7

‘u_r' '_‘_."

S. Service.

1. Service in dependency proceedings.

Notice to parents of shelter hearings Ydzad 6S GKI i 6KAOK daoSaid Syadz
date,timeaR f 2 O0F G A2y 2 39.402%6%5 396@R(INA y I b€ 29
1 Where the identity or location of the parents/legal custodians is unknown or they evade
service, and they are not present at the hearing, the person who attempted to provide
notice shall advise the cat, either in person or by sworn affidavit, of his/her attetap
to provide proper notice. 39.402(5).

For all other dependency proceeding$ie summons and a copy of the petition shall be served on all
& LJ- NJotheSthaR getitioner, at least 72 hours before the hearing. The parties include:
91 child;
f OKAfRQa tS3aFf LINBYyGoaovT
1 DCEF, if not the petitioner;
1 Guardian ad Litenif one is appointed.
See§39.502,39.01(519 RS T A vy S & 3901 @BONdiires a8 NI A Gaelalsoy 1 8 ¢ 0O T
861.518 (notice required before child custody decisions are made).

For initial hearingsthe clerk or deputy clerk issues a summons once a legally sufficient petition is filed
and petitioner requests it.
1 For subsequent heanigs it is the duty of the petitioner or moving party to notif{ a
parties and participants. 3.502(3), (6); Rule 8.225(c)(3).
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Upon first appearance before the court, each party must provide the court with a permanent mailing
address. The court mustieise each party that this address will be the one used by the court and the
petitioner for notice purposes unless and it is notified otherwise. $9.0131.

9 Service to permanent mailing address is presumed to be appropriate serviRide
8.224(c)see alsdRule 8.225(c)(5).

9 Service by publicatiotis not required for dependency hearings.

1 Personal appearanci a hearing before the court eliminates the need to servenial
process on that person.38.502(2).

2 KSNB GKS LI NFY§®yARIY i K$e LK NB gzanQtberelish® | G A2y A &

LISNY I ySyG YFAfAYy3a | RRNB&aa 2y FAfS iligenisearcidnd 02 dzNIi =

A Y |j dzA3BLEBOZ(8); Rulé8.225(b)¢1); See als@ab on Paternity Inquiry and Diligent 8ga which
contains information helpful when searching military records.

1 Petitioner must then file aworn affidavitof diligent searcland inquiry with the court.
839.502(8); Rule 8.225(b)((13).

9 Court must conduct detailed inquiry, pursuant to 89.503. If the inquiry or search
reveals the identity or location of a prospective parent, the court shall require notice of
the hearing to that individual, as well as give him/her an opportunity to become a party,
by filing a sworn affidavief parenthood with the court.

839.503(8).

9 Court may appoint &uardian ad Literfor the child. 89.502(8).

§ Validity of proceedingh y OS GKS O2dzNIi FAYRA AaRAfAISYD
the order adjudicating the child dependeremais valid. 89.502(8)(10).

9 Continuing duty to search Petitioner must continue to search for the parent and
advise the court of its progress at every subsequent hearing, until the coursexdt
from further search. 89.502(9).

For persons outisle Florida,service of the summons and other process must be given in a manner
GNBIl a2yl ofeée OFfOdAFGSR G2 3IABS | OlGdz2lf y20A0S¢ |
91 by personal delivery, as prescribed by Florida law;
1 in a manner prescribed by the laws of the state in which service is being made;
1 by mail, return receipt requested:;
1 by the manner directed bthe court. Rule 8.225(a)(4)38.502(7).

Summons for arraignment must include language contained®39.5043). Once properly served with
ddzOK y20A0Sz | LISNER2YQa TondehtlANLG KE ©24281 A OR Y& df
child as dependent.

2. Service in termination of parental rights proceedings.
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Notice of the date, time and place of the advisory hearing for the petition to terminate parental rights,
along with a copy of the petition, must lpersonally servedn the following:

f OKAfRQAa LI NBydGarT

T OKAfRQa tS3aFt Odzald2RAIFIya 2NJ OF NEBIAGBSNET

9 if the parents who would be entitled to notice are dead or unknown, a living relative of
the child, unless upon diligent search and inquiry no such relative can be found;

9 any person who has physical custody of the child;

1 any grandparent etitled to notice unde 863.0425;

9 any prospective parent identified under the search and ingpiocess identified in
839.503 or §9.803;

1 Guardian ad Literfor the child, if one was appointed839.801(3); Rule 8.505.

Where a party cannot be personally servedorapar@d f 20F A2y Aa dzyly26y>
aSI NOKZ¢ &aSNIAOS 0 88398arB(b) 49.011(1F; RuleA8R25 (3l A8 HI5(B) d

1 The first date of publication of the notice of hearing to terminate parental rights must
be at least 8 days before the hearing. The last date of which the publication must be
20 days before the hearing. Rule 8.225(4)liibthe Interest of D.P595S0.2d62 (Fla. 1
DCA 1992).

f20LF @

Often one of the challenges with service by publication is determining what location to publish: the
A2y 6KSNBE (GKS GNRIFIfT gAff 06S KStR 2NJ (K LJk

Mullane v. Central Hanover Bank Trust,389 U.S306, 314 (1950), which held: An elementary and

fundamental requirement of due process in any proceeding which is to be accorded finality is noti
reasonably calculated, under all the circumstances, to apprise interested parties of the pendency (f§ the
action and afford them an opportunity to present their objectivedee als&ule 8.225(A) (requiring

service on parents outside the state be in a manner reasonably calculated to give actual notice).

2 KSNB
' aRA

9 Personal appearancin a hearing before the court elimates the need to serve formal
process on that person. Rule 8.225(a)(4)(D).

1 Waiver of service The court may waive service to persons who have executed a proper
written surrender of the child to DCF or edinsed chileplacing agency. 3.801(3)(c);
Rule 8.505(d).

iKS LI NByiGQa ARSyGAGE A& dzyelitigrermyist dmilicti K S
f A3Sy DZANBIOND K widgZ)FBB98YBIH H p 0 00 6 MU

1 Petitioner must then file aworn affidavitof diligentsearch and inquiry with the court.
Rule 8.225(b)(1]3).

9 Court must conduct detailed inquiry, pursuant t0839.803. If the inquiry or search
reveals the identity or location of a prospective parent, the court shall require notice of
the hearing tathat individual, as well as an opportunity to become a party, by filing a
sworn affidavit ofparenthood with the court. $9.803(8).
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9 Validity of proceeding Once the court finds the petitioner has properly conducted a
GRAEAISYl &S hnjIeddlting grder ok abjijdizatidiEoé disposition is
deemed valid. Rule 8.225(b)(5).

1 Continuing duty to search Petitioner must continue to search for the parent and
advise the court of its progress at every subsequent hearing, until the courtesxitus
from further search. Rule 8.225(b)(4).

Once the petition and notice of the advisory hearing have been personally served, notice of
4dz0aSljdz2Syid KSFNAyYy3IE YIe RuesXs@®. 2y | LI NIeQa 02

Summons for advisory hearing must includenguage contained i1839.801(3). Once properly served

gAUGK adzOK y20A0S3I LI NBy i Qacorkdntto thdadist tefiminating tlsiBer NJ O 2
parental rights to the child. If parent appears at advisory hearing but does not persappdgr at

I R2dzRAOF 12NE KSIFNARYy IS RSALAGS O2dzNIiQa 2NRSNJ GKI
his/her consentto court terminating his/her parental rights.

‘u_r' '_‘_."

T. Substance Abuse and Child Welfare: The Implications of Exposure of Children
to Parental Alcohol and Other Drug Abuse.

1. Substance abuse facts.
1 Eighty percent (80%) of all child abuse hotline reports in Florida include a parental
substance abuse component.

1 Eleven percent (11%) (8.3 million in 1998) of all children in the United States live in
households where at least one parent is either atohblic or in need of substance
abuse treatment.

1 Children of substance abuse or alcohol abusing parents are three times more likely to be
abused and four times more likely to be neglected than children ofsufrstance
abusing parents.

1 Cocaineexpo®d infants were about 1.2 weeks younger, weighed 5369 less, measured
2.6 cm shorter and had head circumferences 1.5 cm smaller tharexposed infants.
Cocaineexposed infants were also 49 times more likely to be involved with child
protective servicesrad 17 times more likely to be placed in foster care.

2. Implications of prenatal exposure to alcohol and other drugs.

Marijuana is the most widely used illicit drug and alcohol is the most widely abused drug. Prenatal
exposure to alcohol exceeds thatiticit drugs.
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4.5 million (7.7%) women of childbearing age in the United States have used an illicit
drug in the last month, including 601,000 cocaine users and 3.3 million who have used
marijuana. Many more are heavy users of alcohol.

Childbearilg age women comprise the majority of women who use drugs.

Women who use illicit drugs are twice as likely to have a premarital pregnancy than
those who do not.

The majority of women entering drug treatment have minor children.

Effects of prenatal exposure to parental alcohol and drug abuse include:

0 Preterm delivery;

Miscarriage;

Increased risk of SIDS;

Abruptio placentadpremature detachment of the placenta)

Meconium stainingrbeconiumis a term used to describe the mucilaginous material

in the intestine of the fulterm fetus);

Smaller than normal head size and low birth weight;

0 Low scores on APGAR (which assesses condition of newborns);

o Disorganized behavioral state in the newbavhich may indicate nervous system
damage; and

o Facial abnormalities (fetal alcohol syndrome).

(0]
(0]
(0]
(0]

o

Unique childrearing challenges for substance abuse parents.

T

Children experience inconsistent behaviors on the part of parents (behaving one way
whenhigh, one way when not).

Parent using any soporific drug (opiates, barbiturates, sedatives, alcohol) may neglect a
child, including failure to keep the child clean and dry, and failure to feed on time.

A parent who is using any stimulant drug (amfameine, methamphetamine, cocaine)
or who is withdrawing from ANY drug, may be irritable and abusive.

Chronic abusers of alcohol and other drugs tend to lack practical skills such as
administering medication, reading thermometers, preparing nutritiouslseThey also
tend to be unaware of psychological needs, such as the importance of interacting.

Methamphetamne labs are an environmental hazard. Children exposed to the
preparation of methamphetamine in the home are exposed to risks of fire and chemical
poisoning in addition to all other risks.

The child may also have the complications of prenatal exposuselistance abuse,
making the child more difficult to raise even for a parent that does not abuse alcohol or
other drugs.

Other implications.
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9 Children exposed to substance abuse often have language delays, perform poorly in
school, are disorganized behavior even at school age, and have insecure attachments.

T wiala 2F O2yiAydzs$SR SELR&AdINBE (2 aY2RSNYyé
believed to affect the ability to form a relational bond to the child (enhancing the
chance of insecure atthments).

9 Once the time period for bonding (birth to age 3) is past, the child may never be able to
form relational bonds with others (further enhancing the chance of insecure
attachments).

5. Finding of dependency based on parental substance abuse.

The following sections are applicable to a finding of dependency based on substance abuse of the
parents:

1 "Abusé means any willful act or threatened act that results in any physical, mental, or
sexual injury oharm that causes or is likely to cause tlodild's physical, mental, or
emotional health to be significantly impairedAbuse of a chd includes acts or
omissions. §9.01(2)

1 "Harm'to a child's health or welfare can occur when any person exposes a child to a
controlled substance or alcohol398.01(32]g). Exposure to a controlled substance or
alcohol is established by:

0 use by the mother of a controlled substance or alcohol during pregnahey the
child, at birth, is demonstrably adversely affected by such usage

o0 continued chronic andevere use of a controlled substance or alcohol by a parent
when the child is demonstrably adversely affected by such usage.

Dependency may be based on a findingfspective harm.SeeE.G. v. DGB30S0.2d212 (Fla. 8
DCA 2002). (Ifthe childrenSNBE (2 NBYIFIAY Ay (GKS Odzaid2Re 2F wicK
mental, and emotional health would be in danger of being significantly impaired thereby placing the
children at substantial risk of imminent abuse, abandonment, and/or neglgus finding is based on
competent evidence of an ongoing [cocaine] dependence on the part of [both parents.]).

6. Resources and bibliography for this section follow. Please refer to those materials for
additional details regarding the implications @xposure of children to parental alcohol
and drug abuse.

1 Center on Addiction and Substance Abuse (CASA) at Columbia UniXer<igie
Haven: Children of Substance Abusing Paydaisuary 1999.

1 CASA at Columbia Universifyicohol and Other Drug Survey of State Child Welfare
Agencies1998.

1 Charles R. Bauer et &lcute National Effects During Pregnanty9 Arch. Pediatr.
Adolesc. Med., 824, 83833 (Sept. 2005)

1 Connect for Kidsaww.connectforkids.orly Guidance for Grownup3he Impact of
Substance Abuse on Foster Ca@03.
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http://www.connectforkids.org),/

U.

9 Florida Office of the State Court Administrator and the Drug Court Programs Office,
Drug Courts andebm Work: A Prescription for Succe$x)?2.

1 KidsCourE / Sy G SNJ F2NJ G KS {-licliRde L2Parte/FIErikld Mena v Q &

Health Institute, University of South Florida, 2003.
1 Permanent Judicial Commission on Justice for Childiast, Fact®n the Developmental
Health of Foster Children.

f ¢KS {doaidlyO0S !6dzaS IyR aSyidlt 1SFHfOdK {S

Clearinghouse for Alcohol and Drug Information (NCAMEKing the Link: Alcohol,
Tobacco, and Other Drugs and Pregnaaray Adulthood 2001.

SAMHSAMarijuana and Your Baby: Research in Pregnancy and La&ationH n 1 m ®
SAMHSAMarijuana and Birth Defect2003.

US Department of Health and Human Servigdsnding Perspectives and Building
Common Ground: A Report to Congress on Substance Abuse and Child Prb888ion,

= =4 =

T b/ S5A@GAaA2Y 2F {20Alf {SNBAOSa FYyR GKS b

Supporting Families Whose Children Have Fetal Al&ymalrome1997.

et A ke
o - "

Supervised Visitation.

A rebuttable presumption of detriment to the child is created when a parent or caregiver:
1 has been the subject of a report to the chdduse hotline alleging sexual adgiof any
child as defined in38.01(67)

1 ORhas been found guilty of, regardless of adjudication, or has entepdaaof guilty or
nolo contende to, charges under the following statutes or substantially similar statutes
of other jurisdictions:

0 Section 787.04 relating to removing minors from the state or concealing minors
contrary to court order; or

Section 794.011 relating to sexual batteoy;

Section 798.02 relating to lewd and lascivious behavior; or

Chapter 800 relating to lewdness and indecent exposure; or

Section 826.04 relating to incest; or

Chapter 827 relating to the abuse of children.

O OO O0o0Oo

1 ORhas been determined by a court to besaxual predator as defined i¥g5.21 or has
received a substantially similar designation under laws of another jurisdiction
OGaadzadl yNEAIKIFtae GaKASY Aafl 1OBO6ME)3KAY I & Ay 3

See§39.0139(3).

A person who meets any of the foregoing criteria may visit or have other contact with a

child only after a hearing and an order by the court that allows the visitation or other

contact.839.0139(4).

1 The court must appoint an Attorney ad Litem or a Guamd ad Litem for the child if
one has not already been appointed. Any Attorney ad Litem or Guardian ad Litem
appointed shall have special training in the dynamics of child sexual abuse.
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V.

1.

§39.0139(4)(a).

1 The court may receive and rely upon any relevant and material evidence submitted,
including written and oral reports, to the extent of its probative value in its effort to
determine the action to be taken with regard to the child, even if these reports an
evidence may not be competent in an adjudicatory hearirg9.0139(4)(b).

9 If the court finds the person proves by clear and convincing evidence that the safety,
well-being, and physical, mental, and emotional health of the child is not endangered
by sud visitation or other contact, the presumption of detriment is rebutted and the
court may allow visitation or other contact. The court shall enter a written order
specifying any conditions it finds necessary to protect the chB8.0139(4)(c).

9 If the court finds the person did not rebut the presumption of detriment, the court
shall enter a written order prohibiting or restricting visitation or other contact with
the child. §39.0139(4)(d).

Conditions of visitation.839.0139(5). Any visitation or le¢r contact ordered under

§39.0139(4)(d) shall be:

9 supervised by a person who has previously received special training inriamabgs of
child sexual abuse 38.0139(5)(a)OR

9 conducted in a supervised visitation program that meets certain specified criteria.
839.0139(5)(b).

Additional considerations§39.0139(6).

1 If a party or participant, based on communication with the child or other firsthand
knowledge, informs the aot that a person is attempting to influence the testimony of
the child, the courshall immediately suspend visitation or other contacfThe court
shall then hold a hearing and determine whether it is in the best interests of the child to
prohibit or redrict visitation or other contact. 89.0139(6)(a).

9 Ifachildis in therapy as a result of any of the allegations or convictions contained in
8o pdPnmMopooVOFUV YR GKS OKAfRQa (GKSNI LRAAIDG
AYLISRAY 3 hefgeutiOfolresk, té court shall convene a hearing within 7
business days to review the terms, conditions, or appropriateness of continued
visitation or other contact. 89.0139(6)(b).

e —

Taking Testimony from Children

Children may be called as witnessbg any party or the court, and may be exaeql or
crossexamined just as any other witness. Rule 8.255(d)(1).
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1 However, the child and parents or legal custodians may be examined separately and
apart from one another.See§39.507(2); Rule 8.255(c).

Additional protectionscan be invoked by the parties (including tBeardian ad Literor
OKAftRQa FdG2NySeo 2N oe GKS O2dz2NI G2 LINRGS
methods to minimize trauma include:

I in cameraexamination;

1 deposition;

9 videotaping;

9 testimony by closedtircuit television;

9 introduction of hearsay evidence; and

9 special orders relating to interviews, depositions, examination, and -@xasination.
See890.803(23), 92.582.56; Rule 8.255(d), Rule 8.245(i).

The court may regul@ the number of times a child (or person with mental retardation) is
subject to testimony. This may be done through such methods as:

1 limiting interviews;

1 prohibiting depositions;

9 requiring submission of questions prior to examination;

1 setting plae and conditions for interviewing or conducting any other proceeding; and
9 permitting or prohibiting attendance of any person at a proceeding.

See§92.55(3); Rule 8.245(i)(4).

In ruling on a motion to protect a child under age 16 in this manner, tteairt shall

consider:

1 age of the child;

1 nature of offense or act;

1 relationship of child to parties in the case (or defendant in criminal action);

f RSANBS 2F SY20A2ylFf GNIdzYlk F2N) 40KS OKAfR
0 RS ¥ Sgf présghceCand

9 any other fact that the court deems relevant.

See§92.55(2)(a).

In cameraexaminationrequires a motion and hearing to request that a child who is either
under age 16 or mentally retarded be examined by the court outside of thepeesof

20KSNJ LI NIASEY GKS NBIljdzSad 6KAOK Yl& 6S FA
§92.55(1); Rule 8.255(d)(2).

1 Specific written findings of fact must be made on the record by the court regarding the
reasons for authorization of an in camera examination. Rule 8.255(d)(2)(C).

1 Considerations for this include, but are not limited to:
o OKAfRQa | 3ST
0 nature of the allegation;
o relationship between child and alleged abuser;
o likelihood of the child suffering emotional or mental harm from testimony in open
court;
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6.

o fA1StEAK22R GKIFG OKAfRQa GSaitAavyzye oAff
of other partes;

0 adverse effects of crossxamination on the child; and

0 manifest best interest of the child.

See892.55(2)(3); Rule 8.255(d)(2)(C).

Videotaped testimonyis permissible for witnesses or victims under the age ofri6hm
are mentally retarded.892.53; Rule 8.255(d)(2)(D).

1

¢2 6FNNIYyid GARS2GILISR GSadayzyes GKS O
GAOGAY 2N gAlySaaodd g2dzZ R adzFFSNI G f
required to testify in open court in the preace of akkged perpetrator. §2.53(1).

2
S

Findings must be maden the record by the court. 8.53(7); Rule 8.255(d)(2)(C).

However, failure to make specific findings of fact on the record, as requir€@8$3,
does not constitute fundamental errofzeller v. State637S0.2d911 (Fla. 1994).

If a witness is unavailablas definedn 890.804(1) and 82.53(1), the court may also
permit videotaping of testimony. Typically, videotaping of testimony will occur prior to
hearing, but may also occur ataother time after court grants the motion, provided
reasonable noticdasbeen provided to each party98.53(6).

Particularly if there are pending criminal proceedings related to a dependency case, strict adherence to
the procedures below is recommendie

T

1

1

Judge or special master must preside at videotaping unless:

0 the child is represented by counsel@®uardian ad Litem

o there is stipulation from representative of child, as well as each party, that the
presence of judge or special master can bevedjand

o the court finds at a hearing on motion for videotaping that presence of judge or
special master is unnecessary to protect witness.

Unless waived, defendant/alleged perpetratmust be allowed to be presentpwever,

they may be required to view the testimony through tway mirror or another method
allowing them to hear and see the child, but ensuring that the dalthot see or hear

them. To that end, communication between the alleged perpetrator andraity can

0S SaldlrofAdKSR GKNRAzZAK daFye F LILIINRBLINRLEFGS

Any party, or the court on its own motion, may request the aid of an interpreter to assist
in formulating methods of questioning or interpreting the answers of a child.

§92.53(5).

Closedcircuit television testimonyrequirements for motion and hearing are similar to
those for videotaped testimony. 98.54(1); Rule 8.255(d)(2)(C)(iv). Specific findings must be
made on the record, including findingsfatt as to basis of ruling.98.54(5).
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The only individuals who may be in the room during the taking of the closedit television testimony
are:

' judge;
9 attorney for the state;
T GaRSTFSYRIyYy(l¢ OLINByid 2N fS3Ft OdzalG2RAIYyOT
1 aRSFSYRIyi{iQaé¢ |dG2NySerT
1 operators of closedircuit television equipment;
9 interpreter; and
f 2yS 204KSNJ LISNE2Y 6K2 dAy (G(KS 2 Lbkinghfahg 2 F
OKAf RPOPDP YR K2 gAff y204 0S I sgAdySaa A
§92.54(3).
Parents or legal custodians may be required by the court to view the testimony from the courtroom or
another location, as the court must ensure that the parent or legal custodian be able to see and hear
testimony,without the child seeing or hearing pareot legal custodian.
f ¢KS O2dzNI Ydzad Ff a2 SyadaNB (KFG LI NByida
O2YYdzyAOlI GA2Y 6AGK O2dzyaStzé oKAOKon®OIYy o

methods upon request. .54(4).

Parties must chooseither testimony by videotape or testimony by closeidcuit television, as
videotape testimony is inadmissible in a proceeding where the witness has testified by theadlesed
circuit television. §2.53(6).

8. Introduction of hearsay evidence.
T Red NRf Saa 2F (KS OKAfRQa F@FAflFoAfAGeE G2
permissible as evidence within strict guideling30.803(23).

1 Thespecific exceptiompplies when:

0 the statement is made by a child victim describing any act of neglect, abuse or
sexual abuse, the offense of child abuse or aggravated child abuse, or any offense
involving an unlawful sexual contact, act, intrusion, or penetration performed in the
presene of, with, by, or on the declarant child, which is not otherwise admissible,
and

o the child is of a physical, mental, emotional, or developmental age of 11 or less.

See890.803(23)(a).

9 The court must make findings regarding the grounds for admisfitre statement on
the record. $0.803(23)(c).

1 The court must find that the time, content, and circumstances of the statdraen
sufficiently reliable. 80.803(23)(a)(1)Seeln the Interest of D.P709S0.2d633 (Fla. 2d
DCA 1998).

1 In making that determination, the court may consider items such as the following:
o mental and physical age and maturity of the child;
0 nature and duration of the abuse or offense;
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relationship of child to offender;

reliability of assertion;

reliabiity of child victim; and

any other factor deemed appropriate by the court. Other factors include, but are
not limited to:

O O OO

Al O2yaAiARSNIGA2Yy 2F (GKS adlriaSySyidqQa aLPRy

A whether statement was made at the first available opportunity following the
incident,

A whether the statement was elicited in response to questions posed by adults,

A the mental state of the child,

A whether child used terminology unexpected of one of a similar age,

A ability of child to distinguish between reality and fantasy,

A vagueness of accusations,

A potential motive or lack thereof to fabricate a statement,

A the possibility of improper influence by participants to a domestic dispute, and

A contradictions within the statement, and the like.

§90.803(23)(a)(1see als State v. Townsend35S0.2d949 (Fla. 1994).

9 Further, the child must either:
o testify, or
o 0SS TFT2yiiyR K2 ot S H0.80%a)Prdelded therdi i® other
corroborative evidence of the abuse or offense.
§90.803(23)(a)(2).

1 While corroborative evidence is required und0.803(23)(a)(2), exactly how much is
unclear.SeeThomas v. Sta{&/60S0.2d1138 (Fla. 8 DCA 2000)n the Interest of C.W.
681S0.2d1181 (Fla. 2d DCA 1996).

1 Proper corroborative evidence has beemown to include such items as physical
evidence of abuse, statements from defendant, and similar fact evidence from a source
other than the child victim.

 SeealsétYA2SgalA Od . Qbl A ¢2 NI K630SHYZHAMBHAE (A 2V
4th DCA 1994) (finding that medical opinions that child exhibited signs of sexual abuse
GSNBE adzFFAOASY(l SOARSYOS (2 RIRWDIFGZ NI S
So2aMmmMpo OCfl ® ndGK 5/ ! Hnan wobeoudtstdieménts ywéte G K I
not other corroborative evidence, but admissions by the defendant could erv.
State 745S0.2d1071 (Fla. 1st DCA 1999) (allowing statements to the police by the
RSTSYRIyd G2 0S8 dzaSR (2 O2 NPeRzov2ShileiB&E OKAf RQ3
So2dHnc O6CEl & mopyyo o6Fftt26Ay3a RSTFSYRFIyGQa |[FR
corroborative evidence)jones v. State/28S0.2d788 (Fla. 1st DCA 1999) (finding that
AAYALE LI NI FIOG SOARSYOS 2F RSTSyYRRWIASE DKKAPB W
hearsay statement regarding occurrence of abuse).
0 Ontheotherhand, 8Ja @ OK2f 23A3a0Qa 2LAYA2Y GKIG daRy!
observed and reported behaviors was not sufficient to amount to corroborative
evidence.SeeDoe v. BrowardCounty School Board44 So0.2d1068, 1071 (FIa.“‘4
DCA 1999).

|
O(z N
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0 Also, statements by an alleged perpetrator that merely place him in proximity to the
child (as opposed to details withdenials that are directly related to the

YAE02yRdAZOG 0 KIF @S 0638y TF2dzyR Ay BaEFFAOAS

Ghelichkhani v. Stat@65S0.2d185 (Fla. 4 DCA 2000).

1 In addition to the requirements for unavailability $80.804(), a determination of
unavailability for this exception must include a findingthak S OKA f RQa LJ- NJi
the hearing would result in a substantial likelihood of severe emotional or mental
harm, which is a more rigorous standard than that requifedvideotaped or closed
circuit television testimony (which is a substantial likelihood of moderate emotional or
mental harm. $0.803(23)(a)(1).

T ! OKAfR YI& 06S RSSYSR adzyIQIAtIofSe LJdzNE&
2 NJ A Yy BXcdpiion doritained i8pn ®y nnom0 RdzS (2 GKS G OKA
dzy RSNB Gl YRAY3I & G2 (GKS RSzied. Tawidedd3s A I G A
S0.2d949 (Fla. 1994).

1 While, in a criminal action, there is a requirement for specialagattb defendant no
later than 10 days prior to trial that a hearsay statement will be offered as evidence,
GKSNBE Aa y2 y2iGA0S NBI dza-ofBodrSstaiemefitan) dza S 2
dependency proceeding, as long as the oftezgruirements have ben met.
§90.803(23)(b).

W. Unified Family Court .

1. History.

Ly MdhdmE §KOMMisSiahod Family GeNd @sued its report pursuant to the legislative
directive to
1 develop specific guidelines for the implementation of a family law division within each
judicial circuit;
9 provide recommendations for statutory, rule and orgeational changes; and
1 recommend necessary support services.

In addition to recommending that circuits create family law divisions, the Commission emphasized the
necessity of providing support services, additional judicial and court personnel, anibppiegecriteria

for assignment of family law judges. The primary impetus of these recommendations was the
protection of children in court and the improved resolution of family problems.

Following the Commission's recommendations, the Florida Supreme iSsued an opinion in 1991
approving the recommendations of the CommissimnRe Report of Commission on Family Co&&8
So2dpycs pyT OCfE | & wmdpHhmCommissidrisCdportisidaiailed andzsetiforth i 0 ®
part in Family Courts, including the need for "proper resources" to fulfill their responsibilities, including
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"domestic violence assistance programs; guardians ad litem to represent dependent children and
children in contested custody cases; home assessment servicesjentifftaff to operate
enforcement of support services; and case coordination/receptionist stadf.at 58889.

In 1994, the Court issued a second opinliome Report of the Commission on Family Cqu83So.2d

Mn OomMddn O o6 daCl Y iterrefine 2rnkMiplangent the familyhcdudt didisitns of the circuit
courts." Id.at 16. The Court emphasized the goal of a family court was to establish a "comprehensive
approach coordinating all judicial efforts in cases affecting the same familydtegs of the sometimes
necessary geographical separation of courthouse facilities or the manner in which dockets for different
types of cases are structured and manageldl.'at 17. The Court emphasized that trial courts must
coordinate and maximize couesources, such as guardians ad litem, mediation, law clerks, and
computer systems, for the benefit of children and families in litigation and establish necessary linkages
with communitybased resources, including substance abuse treatment counsgbagiatized training

and parenting courses, and social services.

This opinion created the Family Court Steering Committee, which was tasked with identifying the
guiding principles and recommendations for a model family court in Florida.

Following several years of study, the Family Court Steering Committee filed its recommendations with
the Supreme Court. In May 2001 the Court issued its unanimous opiniemgrReport of Steering
Committee 794So0.2dp my O Cf I & HAAMUO D OGClIYAf@ [/ 2dzNIaéo

2. Guiding Principles.The opinion recites twelve guiding principles of a family court as a
foundation for defining and implementing a model family court, among those:

9 Children should live in safe and permanent homes.

1 The needs and best interests of children should be the primary consideration of any
family court.

1 All persons, whether children or adults, should be treated with objectivity, sensitivity,
dignity and respect.

1 Cases involving inteelated family law issues should be consolidated or coordinated to
maximize use of court resources to avoid conflicting decisions and to minimize
inconvenience to the families.

1 Akey part of the family court process should Istablishment of processes that
attempt to address the family's interrelated legal and Aegal problems to produce
results that improve the family's functioning. The process should empower families
through skills development, assist them to resolve tlogin disputes, provide access to
appropriate services, and offer a variety of dispute resolution forums where the family
can resolve problems without additional emotional trauma.
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1 Wherever possible, parties and their attorneys should be empowered totselec
processes for addressing issues in their cases that are compatible with the family's
needs, financial circumstances, and legal requirements.

1 The court is responsible for managing its cases with due consideration of the needs of
the family, the litigants, and the issues presented by the case.

1 There should be a means of differentiating among cases so that judicial resources are
conserved and cases are diverted to Fadicial and quasgiudicial personnel for
resolution, when appropriate and consistent with the ends of justice.

1 Trial courts must coordinate and maximize court resources and establish linkages with
community resources.

9 The court's role in family restructuring is to identify services and craft solutions that are
appropriate for longterm stability and that minimize the need for subsequent court
action.

9 Court services should be available to litigants at a reasonableandsaccessible
without economic discrimination.

9 Courts should have well trained and highly motivated judicial andjadicial
personnel.

Types of cases includedn its Family Courts I'@pinion, the Court specified thenumerated
caseghat "shall be included within the family division of each circit794So.2dat 525,

and reiterated that the type of cases included were consistent with our precedent. "Indeed,
broad jurisdiction over all problems involving a singleifams one of the key components of

a unified court."Id. These cases include all the cases we traditionally refer to as "family
cases" and include:

dissolution of marriage

division and distribution of property arising out of a dissolution of maeiag
annulment

support unconnected with dissolution of marriage

paternity

child support

URESA/UIFSA

custodial care of and access to children

adoption

name change

declaratory judgment actions related premarital, marital, or postmarital agreements
civil domestic and repeat violence injunctions

juvenile dependency

termination of parental rights

juvenile delinquency

emancipation of a minor

= =4 =4 =4 =8 A -8 oa oa A oa e oo
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i CINS/FINS
9 truancy
1 modification and enforcementfarders entered in these cases.

One family, one judge and one family, one tearithe model recognizes the importance of
coordinating multiple cases involving one family, whether that is accomplished by the "one
family, one judge" or the "one familype team" approach, in order to both maximize
resources and minimize the likelihood of inconsistent orders and conflicting approaches.

Coordination of casesPending family cases are coordinated and managed by a staff
member or team of staff members facilitate the delivery of appropriate social services,
maximize judicial resources, avoid conflicting court orders, and prevent multiple court
appearances by the parties on the same issues. The judge's role of performing these non
judicial duties and mviding continuity to the family is shifted to a staff member or team of
staff. Thus, judges should be able to conserve their time and energy for resolving issues
properly determined by the adversary process and fashioning appropriate remedies.

Notice of Related Cased he petitioner in a family case shall file with the court a notice
of related cases, if related cases are known or reasonably ascertainable. A case is related
when:
i itinvolves any of the same parties, children, or issues and it is pending at the time the
party files a family case; or
T AlG FTFTFSOGa GKS O2daNIQad 2dz2NARARAOUAZY G2 LI
9 an order in the related case may conflict with an order on the same issues ireth
case; or
1 an order in the new case may conflict with an order in the earlier litigation. Rule of
Judicial Administration 2.545(d)(1).

For additional information regarding Unified Family Court, please contact the Office of the State Courts
Administrator, Office of Court Improvement, 500 South Duval Street, Tallahassee, Floridel 92889
call (850) 4141507.
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SHELTER HEARIN@&T A GLANCE

RELEVANT STATUKES
RULES

Florida Statutes §9.395- 39.402.
Rules of Juvenile Procedure 8.305.

PURPOSE OF HEARINC

A nonadversarial hearing at which the court determines if probable cause
exists to remove a child or keep a child in shelter status pending further
investigation of the case and whether removal can be avoided through
reasonable efforts by DCF. 3801(69), 39402(1).

The shelter hearing is comparable to a first appearance in criminal court, €
that at the shelter hearing the parents have the right to be heard and presg
evidence.

839.402(5)(b)(2).

TIME FRAME

Hearingwithin 24 hours of removal. $9.402(8)(a), 39.401(3).

If a judge other than the juvenile judge conducts the hearing, the juvenile j|
must review thecase within 2 working days.38.402(12); Rule 8.305(b)(11).

Under certain circumstances the hearing may be continued for up twougs,
but child remains in shelter.
§39.402(5)(b)(2).

BURDEN OF PROOF

Standard of proof for probable cause is that which is necessary for an arre
warrant. Rule 8.305(b)(3).

RULES OBEVIDENCE

The court may hear all relevant material evidence.
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A.

SHELTER HEARING CHECKLIST

Generally.
Explain purpose of hearing.
Swear in the parties.
Identify those present and their relationship to the case, and conduct paternity inquiry if
necessary.
Determine whether parties were properly served.
As to any identified absent parent, determine whether a diligent search was completed by
DCF.
Appoint aGuardian ad Literif one has not yet been appointed.

wWSOASS 5/ CQa SFF2NIa G2 t20F0GS YR FR@GAAS | @

Advise of right to legal counsel§39.013(9).
Ascertain if right to counsel is understood.
If indigent, appoint counsel.
If counsel is waiveddetermine if waiver is knowing, intelligent, and voluntary.

Determine from petition and other evidence (if offered) whether there is probable cause to
believe that:
The child has been abused, neglected, or abandoned, or is suffering from or is in imminent
danger of illness or injury as a result of abuse, neglect, or abandonment;
The parent or legal custodian of the child has materially violated a condition @&rpéd
imposed by the court; or
The child has no parent, legal custodian, or responsible adult relative immediately known
and available to provide supervision and care.
§39.402(1)(a)c).

Make specific finding of fact regarding necessity for removal and that reasonable efforts to
prevent removal or alternatively, that DCF is not required to make such efforts.

Determine whether remaining in the home is contrary to the welfare of the chil
§39.402(8)(h)(3).

Determine whether placement in shelter is in theest interests of the child. 39.402(8)(h)(2).
If child is removed, determine placement.

If child is removed, order visitation unless not lrest interest of the child. §9.402(9).

If child is removed, order @rents to pay child support. 39.402(11)(a).

{SS ILWSYRAE (AlGf SRT dazRStf F2NJ/ KAfR {dzLl

Medical information must k2 provided to the department. §9.402(11)(b).
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Have parties provide permanent mailing address.
Advise parties the court will use the address for notice purposes urifletbotherwise in
writing. 89.402(8)(g).

Advise parents of the importance of their active participation in all proceedings. Rule
8.305(b)(6)(d).

DCF shall make voluntary services available to parents/legal custodians who request them.

Have @rentsdisclose relative placementand placemats of previously adopted siblings, if
any. §839.402(17) 39.401(3)(b) Rule 8.305(b)(9).

Advise parents of termination of parental rights if they do not substantiatomply with the
case plan. §9.402(18); Rule 8.305(b)(10).

Set next hearing: Aaignment 89.506.
28 days from shelter hearing; or
If demand for early filing is made: 7 days from filing of petition.
Set case planning conference (providing date, time and location).

Requirements for written order.
Identification of parties present. 839.402(8)(h).
DCF made a good faith effort to locate absent parent.
839.402(5)(a).
Findings regarding indigency and appointment or waiver of counsel.
839.013(9).
Probable cause for removal exists, based on criterg8$402(8)(h)(1).
Available services will not eliminate need for placement.
839.402(8)(h)(3).
Reasonable efforts to prevent/eliminate need for removal or corgthuemoval were made
by DCF. §9.402(8)(h)5; 39.402(10)(a).
Placement in shelter is necessary to protect the child based on criteria in
839.402(1),(2).
Placement in shelterisinK S OKA f RQa 3%48288)(h)(2)y 1 SNB a G a d 2
Remaining in the home is contrary to the welfare of the child because the hibnagicn
LINS&aSyda + &adzoadlyaGgAlrf FyR AYYSRénotipsl RIy3Ss
health or safety. §9.402(8)(h)(3).
Based on allegations in the petition, there is probable cause that the child is dependent.
839.402(8)(c)4; Rule 83(b)(2).
Require parents to provide financial information necessary to calculate child support.
§ 39.402(11)(a).
Parties notified in writing of date/time/location of next hearing and of the importance of
their active participation. $9.402(8)(h(6).
Determination of whyservices are not available 3%.402(10)(b).
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COLLOQUYSHELTER HEARING WITH PARENT APPEARING

Note: Please use this colloguy in conjunction with the Shelter Hearing Checklist. Do not rely on th
O2ff2ljd2 If2yST NBFSNI Ffaz2 G2 (GKS OKSO1fAald| I yR
the benchbook.

14

Swear in all witnesses. Explain Purpose of Hearing.
1.

2.

Ask all persons present at the hearing to identify themselves for the record.
Ask the Parent(s) to state their full name(s) and address(es).

Inform the Parent(s) of the followingyou havehe right to be represented by an attorney

each hearing If you are indigent, you have the right to have an attorney appointed for you by
the court. (Note: waivers of counsel must be on the record and must be knowing, intelligent, and
voluntary.)

Appoint Counsellf the parent is eligible for appointed counsel and requests appointed counsel,
appoint one. If the parent is ineligible or knowingly, intelligently, and voluntarily waives
counsel, ask if the parent wants to procegab seor hire a privée attorney.(Note: Explain what
GLINE aS¢ YSIyaoou

Order the following The parent(s) are hereby ordered to provide the Court with a permanent
mailing address.

Ask Parent(s) the following

a. Do you understand that the address you provide willked by the Court and the
Department to provide you with notice of all court hearings and Orders?

b. Do you understand that this address will be used until you notify the Department and the
Court in writing of a new mailing address?

c. Do you understand #t an Affidavit and Petition to Shelter requesting the state to shelter
your child(ren) has been filed against you?

d. Were you given a copy of the Shelter Petition?

e. Has paternity of the child been establishetf?applicablé

Appoint the GAL The Gardian Ad Litem is hereby appointed to represent the child(rélino
Guardian Ad Litem was previously appointed, appoint one.)

Ask the Department the following

a. What reasonable efforts has the Department made to eliminate the need for removal of the
child(ren) from the home{Ask about what services have been offered.)

b. Does the Department have any additional evidence to present, other than what is set forth
in the Affidavit?

c. What efforts were made to locate the parents who are not present at the hearing and to
y20AFTe GKSY 2F (KS OKAfRQa NBY2Q!I K

Conduct an evidentiary hearing; allow all witnesses to testify.
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10.

11.

12.

13.

14.

15.

16.

Make a Probable Cause determinatigfff. Probable Cause is found proceed to next question;
otherwise, dismiss the Shelter Petition and order the child(ren) to be returned.)

Ask the Department and Parent($3 the child(ren) placed with a relative? If no, are there
relatives who might be considered as placements for the child(ren)?

Inform the Parents

a. You (Parent(s)) shall provide the court and all parties identification and location information
regarding the relatives. You also have a continuing duty to inform the Department of any
relative who should be considered for placement.

b. If you (Parent(s)) fail to substantially comply with the case plan, your parental rights may be
terminated and theD K A f R 0 NabhgmepicerBettimay become permanent.

c. You (Parent(s)) shall bring proof of income to the arraignment hearing.

d. You (Parent(s)) shall provide all known medical information to the department.

Ask the DepartmentWhat type of visitation does the Department recommeri@@urt must
order visitationjncluding frequency and parameters of visitatian|ess there is a showing by
clear and convincing evidence that visitatiog'ig & Ay OKAf RQa oSad Ay dSN

Address child supporf $S | LIWSYRAE G(AGf SRE daaz2RSf F2NJ/ K

Set next hearingAn Arraignment Hearing is hereby set for: (Date and T{Ma¥t be set within
30 days and parents must be ordered to appear at that time and pladedvised the Court as
to who will enter a Consent to Dependency on their behalf if they fail to appear.)

Set mediation and/or case plan conferenédemediation is hereby set for: (Date and Time)
(Some circuits may use mediation as a case plan nde.) A case plan conference is hereby
set for: (Date and Timg¢pome circuits may use mediation as a case plan conference.)
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A.

SHELTER HEARING

Generally .

1. Explain purpose of hearing.

The shelter hearing isrn-adversariahearing which takes place within 24 hours of removal.

880 PPN NHOY VO VI odpdPnAMOOD D ¢tKS O2dz2NI O2y aiRSNE
presented, todetermine if probable cause exists to remove a child or keep a child in shelter status
pending furthe investigation of the case.38.402(1).

The shelter hearing is comparable to a first appearance, except that parents have the righteartie
and present evidence. 39.402(5)(b)(1).

G{ KSTtGSNE A& GSYLRNINE LIXIOSYSyid F2NJ 6KS OKAfR
facility, for the temporary care of the child who is alleged to be or has been found to be dependent,
pending disposition éfore or after adjudication. 39.01(68)

G{ KSt GSNJ KSINAYy 3¢ YSIya I KSINAYy3I Ay 6KAOK GKS
a child in shelter status pending furthmvestigation of the case.38.01(®).

2. Swear in the parties.

3. Identify those present and their relationship to the case.
SeeGeneral Issues Section Marties and Participants.

1 Require interested persons present to state on the record the names, addresses and
relationships of all @rents, prospective parents and next of kin of the child.
839.402(8)(b).

1 Conduct paternity inquiry for each child if paternity has not been establisBedTab,
Paternity Inquiry and Diligent Search.

4. Taking a child into custody.

By statute, DCF shall place a child in shelter (prior to the court hearing) when it has probable cause to
believe that:
1 the child has been abused, neglected, or abandoned, or is suffering from or is in
imminent danger of iliness or injury as a resulablise, neglect, or abandonment; or
1 the parent or legal custodian of the child has materially violated a condition of
placement imposed by the court; or
1 the child has no parent, legal custodian, or responsible adult relative immediately
known and available to provide supervision and card if DCF makes a determination
that the provision of appropriate and available services that will not elimitisgenead
for such placement. 39.402(1)(2).

75

5/

g A



1 Whenever a child is taken into custody, DCF shall immediately notify the parents/legal
custodians and provide a statement setting forth a summary of procedures in
dependency cases and notify them of their righotatain their own attorney.

§39.402(3).

I NBaLRyaAotS I RdAd NBEIGAGS 2N GKS I R2LIGASS LI

consideratim over a licensed placement3%401(3)(b).

Judicial review and approval is required within 24 haitsr placement foll nonrelative placements.
§39.401(5).

5. Hearings by duty judges.

If a judge other than the juvenile judge conducts the shelter hearing, the juvenile judge must review the
case within 2 working days.38.402(12); Rule 8.305(b)(11)

6. The shelter hearing may be continued for up to 72 hours,
9 if the court determines additional time is necessary to obtain/review documents in
order to appropriately determine the risk to the child, or

9 if the parents/legal custodians appear at the shelter hearing without counsel and
request time to consult with counsel.

The child shall remain in shelter during the period of tignanted for the continuance. 3®.402(5)(b).

7. Appoint Guardian ad Litento represent thebest interests of the child. $9.402(8)(c)See
General IssueSectionF, Guardian ad Litem.

8. Probable cause shall be determined in a nadversary manner applying the standard of
proof necessary for an arrest warranRule 8.305(b)(3).

9. The court may hear all relevant and material evidence. Rule 8.305(b)(5).
9 The court may base its determination on the sworn complaint, testimony or affidavit, or
written and oral reports.
9 Evidence may be considered to theient of its probative value even though it would
not be competent at an adjudicatory hearing.
Hearsay is permitted.
The parents must be afforded the opportunity to present evidence and testimony if they
wish.SeeG.P. v. Family Continuity Progra8?s So.2d715 (Fla. 2nd DCA 2004A\M.T.
v. DCF890S0.2d551 (Fla. 5th DCA 2003:M. v. DCB90S0.2d552 (Fla. 5th DCA
2005).

= =
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1 Parents are entitled to notice that best insures their actual knowledge of the date, time

and lccation of the shelter hearing839.402(5)(a), 39.502(1).
1 Personal service neequired.
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1. If the parents/legal custodians cannot be identified/located,
T AF GKS& IINB 2dziaARS (GKS O2dz2NILiQa 2dzZNAARAOJA?2
9 if they are not known;
1 if they cannot be located; or
9 if they refuse/evade service, they shall be given such notice as best ensures their actual
knowledge of the date, time and lotian of the shelter hearing. 3.402(5)(a).

2. Good faith effort toprovide notice is required. 39.402(8)(b).

1 If no goodfaith effort to locate parents,consider continuing hearing with child in
shelter, and requiring such efforts.

9 If court finds DCF made good faith effort to locate parentfsilure to provide notice
does not invalidate the shelter order.
§39.402(8)b).

If a parent is in the local jail arrange to have the parent transported to the hearing.

If the parent is in prison, attempt to arrange for appearance by speaker phone, with consent of the
parties. SeeRule 2.530, Rules of Judicial Administration.

3. If a parent is not present:
1 the person attempting to provide notice must advise the court (either in person or by
sworn affidavit) of theattempts to provide notice. 39.402(5)(a); Rule 8.305(b)(1).

4. Contents of written notice to parents.
1 Written notice to parents or legal custodians must state:

o they will be given an opportunity to be heard and to present evidence at the shelter
hearing; and

o they have the right to be represented by counsel, and, if indigent, the parents have
the right to be represented by appointed counsel, at the shelter hearing and at each
subsequent hearing or proceeding, pursuant to the procedures set fo889r013.

o If the parents or legal custodians appear for the shelter hearing without legal
counsel, then, at their request, the shelter hearing may be continued up to 72 hours
to enable the parents or legal custodians to consult legal counsel. If a continuance
isrequested by the parents or legal custodians, the child shall be continued in
shelter care for the length of the continuance, if granted by the court.

839.402(5)(b).

C. At each proceeding, the court shall advise parents of the right _to counsel.

39.013(9).

91 Ascertain whether the right to counsel is understood.
89.013(9)(a).
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9 The court shall appoint counselrfmdigent parents.
§9.013(9)(a).

1. The hearing may be continued for up to 72 hours if parents appear at the hearing
unrepresented and requestite to consult with counsel. 39.402(5)(b).

Parents are entitled to a reasonable time within which to request courigghe Interest of D.B385
S0.2d83 (Fla. 1980).

The child shall remain in shelter during the period of tignented for the continuance. 3®.402(5)(b).
2. Waiver of counsel mast be on the record. Rule 8.320(b)(2).

Question the party in sufficient detail to determine whether the waiver is made knowing&ligently,
and voluntarily. §9.013(9)(a).

Waiver of counsel must not be accepted where it appears that the paremakle to make an
intelligent and understanding choice because of:

mental conditions;

age;

education;

experience;

the nature or complexity of the case;

or other factors.
e€839.013(9)(c); Rule 8.320(b)(1).

nN=2=2=a=2=a=

3. If a waiver is accepted at any stage of the proceedintyg offer of counsel must be
renewed by the court at each subsequent proceeding at which the party appears without
counsel. Rule 8.320(b)(3).

4, Once counsel has entered an appearance or been apgal by the courtthe attorney
shall continue to represent the parernthroughout the proceedings. 39.013(9)(b).

5. If the attorney-client relationship is discontinuedthe court must advise the parent of the
right to have new counsel retained or appointed for the remainder of the proceedings.
§39.013(9)(b).

6. If a parent has voluntarily executed a written surrender and consents to the entry of a
court order terminating parental rights provisions relating to the appointrent of counsel
do not apply. 89.013(9)(d).

Determine from petition and other evidence (if offered) whether there is
probable cause to believe that:

1 the child has been abused, neglected, or abandoned, or is suffering from or is in
imminent danger of iliness or injury as a result of abuse, neglect, or abandonaorent

1 the parent or legal custodian of the child has materially violated a condition of
placement imposed by the court; or

78




T

the child has no parent, legal custodian, or responsible adult relative immediately
known and available to provide supervisiand care

AND
that available services will not eliminate the need for placement.

§§39.402(8)(d)(1), 39.402(2).

In determining probable cause, apply standard of proof necessary for search warrant. Rule 8.305(b)(3).

1.

Contents of Petition/Information from DCF he shelter petition should:

T

Specify the name, address, date of birth, and sex of the child or, if unknown, designate
the child by any name or description by which he or she can be identified with
reasonable cdainty. Rule 8.305(a)(1).

Specify the name and address, if known, of the child's parents or legal custodian and a
RSAONALIiA2Y 2F 5/ CQa S ¥hearMd Ruldis8BOS@ER2 A T &
§39.402(8)(b).

If the child has been removdtbm the home, state the date and time of the removal.
Rule 8.305(a)(3)See als®39.402(8)(a)d child may not be held in shelter for more
than 24 hours unless an order so directing is entered byctburt after a shelter
hearing.

Provide probable cause that reasonable grounds for removal &88t402(8)(d), and
that the provision of appropriate and available services will not eliminate the need for
placement. DCF may also indicate that additional time is necessary.

Specify hat the child is of an age subject to the jurisdiction of the court.
Rule 8.305(a)(4).

State the reasons why the child needs to be placed in a shelter. Rule 8.305(a)(5).

List the reasonable efforts, if any, that were made by DCF to prevent or eliminate the
need for the removal or continued removal of the child from the home or, if no such
efforts were made, a description of the emergency which exisbed prevented these
efforts. 89402(8)(h)(5); Rule 8.305(a)(&ee Shelter HearingsestionE.

State that placement in shelter care is necessary based on theiaiimg839.402()-
(2),39.402(8)(h)(1).

State that placement in shelter care is in thest interest of the child. 32.402(8)(h)(2).
State that continuation of the child in the home is contrary to the welfare of the child
because the home situation presents a substantial and immediate danger to the child's

physical, mental, or emotiai health or safety which cannot be mitigated by the
provision of preventive services.38.402(8)(h)(3).
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9 State that based upon the allegations of the petition for placement in shelter care, there
is probable cause to believbat the child is dependd. §39.402(8)(h)(4).

1 Recommend where the child is to be placed or DCF to be responsible for placement.
Rule 8.305(a)(7).

The petition should be signed by the petitioner and, if represented by counsel, by the petitioner's
attorney. Rule 8.305(&y.

DCF shall also provide the court with:
1 any available law enforcement, medical, or other professional reports; and
9 abuse hotline reports pursuant to state/federal confidentiality requirements.
839.402(8)(e).

2. The court should advise parents of:
1 The reason why child is in custody and why DCF requests continued placement. Rule
8.305(b)(6).
1 The right to present placement alternatives. Rule 8.305(b)(6)(B).
9 The importanceof active participation in all hearings. Rule 8.305(b)(6)(D).

3. Determine that the parent/legal custodian received a copy of the petition and has read it.
9 If there are literacy or language barriers, have the petition read to them.
1 Appoint an intepreter if necessary.

4, Give parents/legal custodians opportunity to be heard and present evidence. Rule
8.305(b)(4).
5. If no probable cause is found, the court may:

1 Withhold ruling and continue hearing for up to 72 hours for additional evidenckewhi
the child remains in shelte§39.402(8)(d)(2).
9 Find no probable cause and return child to parents.

6. If probable cause is found, the court may consider evidence and testimony of interested
persons.Rule 8.305(b)(4).

Make specific finding of fact regarding necessity for removal and that reasonable

AEE 0006 xAOA T AAA 61 POAOAT O O&F Alterdafively, Ad O
that reasonabl e efforts are not required. 88 39.402(8)(d)(1): 39.408(8)(h)(5):

39.408(10).

DCF must establish probable cause that reasonable grounds for removal exist and available s@vices
will not eliminate the need for placement. §39.402(8)(d)(1). However, under certain circumstaflces,
ASFA does not require reasonable efforts, which is ieatifi §39.402(8)(h)(5). Florida law deem

DCF to have made reasonable efforts as opposed to not requiring such efforts.

See§39.402(8)(h)(5): 45 C.F.R. 81356.21(b)(3).
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9 If the provision of appropriate and available services would allow the child to remain
safely at homethe childmay notbe removed from the home or continued oot home
pending disposition. 30.402(7).

9 If the prevention or reunification efforts of @F will allow the child to remain safely at
home, the courtshallallow thechild to remain in the home. 3.402(7).

T LT (GKS OKAf Rlseing afelinfdajeithe thifdBhalihé ferhoveadnd
continue to be remove until the danger has pass&39.402(7).

9 If the child has been removed from the home and the reasons for removal have been
remedied,the childmay be returnedo the home. 89.402(7).

7
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funding. 45 C.F.R. § 1356.211)jii).

f ¢KS NBIlIaz2ylotsS STF¥F2NIa FAYRAYy3I Ydzad o685
§39.402(8)(h)(5).

DCF is deemed to have madeasonable efforts under 89.402(8)(h)(5) when:

9 first contact between the family and DCF occurs during an emergency,
839.402(8)(h)(5)(a);

1 preventive services in the home cannot mitigate substantial and immediate danger to

0KS OKAfRQA LIKEaAOFtzZ YSyidlf 2N SY2GA2yl

9 child cannot remain safely in the home (because either there are no preventive services
GKIFIG OFly SyadaNB (GKS KSIHfaKkalF¥Sde 27 (K
health/safety cannot be ensured), or

1 DCF pleads3®.806(1)(fi):
(f) egregous conduct;
(g) aggravated child abuse, sexual abuse, or chronic abuse;
(h) parent has committed murder or felony assault with serious bodily injury to a child;
or
(i) parental rights to a sibling have been involuntarily terminated.

Determine whether remaining in the home is contrary to the welfare of the child

§39.402(8)(h)(3).

(KS K2YS aAddd GA2y LINBASYG& | &dz&dhydAkt b

emotional health or safety which cannot be mitigated by the provision of preventive services, it is
O2y (NI NB (i 2 areit&c®ntid&in theFhonde $8.802(F(h)(3).
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1 Affidavits,nunc pro tunorders or orders simply referring to the statutory requirement
for such findings do not meet th®SFA requirement. 45 C.F.R3%56.21(d{2).

! FAYRAY3I GGKIFG LXFOSYSyild Aa Ay (GKS OKAf RRpaA
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cannot be remedied at a later hearing (unless child has returned home and a new
placement in foster carisnecessary). 45 C.F.R.386.21(c).

Determine whether placement in shelter care is in the best interests of the child
839.402(8)(h)(2).

If child is removed, determine placement

Safety of the child is the paramount consideration in making placement decisions. 42 U.S.C.
8671(15)(a); 45 C.F.RL356.21(b).

1. G{KStGSNE OFy 068 LI I Odixtigeydiin licénse&hoine oNBcllity. i A 9 2
§39.01(68)
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not have the ability to direct DCF to place the child in a specific home or institGé&State Dept. of
Health and Rehabilitative Services v. Bro@k So.2d 363 (Flas DCA 1991).

2. Placement options:
1 any person for whom DCF has positive home study

1 custody to DCF with permission to release without further hearing to court specified
person (including nowffending @rent) upon positive home study

9 custody to DCF with permission to release withfurther hearing to person selected by
DCF upon positive home study

9 custody to DCF with directions for a home study for a specified person. Schedule a

shelter review- week to 10 dayswhichDCF may cancel if child is placed upon that
positive home tidy.
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Though there is no requirement to place the child with a+odiending parent at shelter, such a
placement means that the child is not eof-home as that term is defined ir38.01(48) and is not in a

GAKSEGSNEE a GKIG (S8 ppan MBS FNY SRADOK BEFRYRGC Y INB
parent. Therefore, placement with a narffending parent could be an appropriate alternative to
shelter and renders inapplidat S ! { C! RSI Rf A y-8i& 258 K LNB DISNB y (lla ®d |2 dz
Consider the age and emotional needs of the child and the trauma caused by removal from the hgfhe
when making a placement determination. There is no requirement that the pdace the child with a
non-offending parent; but this should be considered. Avoid separating sibling groups if possible.
legislative intent of Chapter 39 provides that children should be placed in homes with caregivers
are aware ofand understaril K S OKAf RQa KA&AG2NEBX ySSRa | yR ail T
3. Factors to consider when ordering placement
1 Recommendations of DCF, which should be in the petition. Rule 8.305(a)(7).
1 Recommendation of parentRule 8.305(b)(6)(c).
4, Sibling placenents preferred
1 The Florida Legislature has codified in statute its goals regarding the importance of
placing children with their siblings.
T hyS 2F GKS LildzN1}2asSa 2F / KIFLIWGSNI odpX Cf 2NRRIE
when two or more childremvho are in the care or under the supervision of the
department are siblings, to place the siblings in the same home; and in the event of
permanent placement of the siblings, to place them in the same adoptive home or, if
the siblings are separated, to keéhem in contact with each otiéJb39.00%(1)(k)
f !' NBalLlRyaAofS | RdzZ G NBfFGIADBS 2NJ 0KS | R2 LI AL

priority consideratiorover anonrelativesplacement, 89.401(2)(33, or a licensed
placement. 89.401(3)(b).

5. DCF may not release a child from shelter after an order for shelter is entered unless:
1 the shelterorder authorizes release by DCF or
1 the court enters a subsequent order.
SeeRule 8.305(d).

If child is removed, order visitation __unless there is a clear and convincing
showing that visitation is not in__best interest of the child. & 39.402(9).

1 DCF must provide a recommendation on visitation to the court.
§39.402(9).
9 Visitation should begin within 72 hours of the shelter hearing; if not, DCF must provide
justification to the court. §9.402(9).
1 Legislative intent for out of home placement:
0 Visitation at least once a week wigliblingsunless the cortt orders otherwise.
§39.4085(15).
0 Visitation at least once a week with parents unless the court orders otherwise.
0 839.4085(16).
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91 Any order for visitation or other contact mustonform to the provisions of §9.0139.
SeeSectionl.21 §839.402(9).

When ordering visitation, the court should establish:

9 Frequency and location of visits,

I Minimum length of visits,

9 Name of approved supervisors or persons designated to coordinate visits,

9 Additional contact allowed between child and parent/legal custodians(s) (i.e., phone calls, lettej§),
and

Contact between child and unsheltered siblings.

J. Order parents to pay child support if child is placed outside of home
839.402(11)(a).

9 Parents must provide financial information necessary to calculate alyloast
accurately pursuant to@L.30 to the department, and any other state agency or party
designated by the court, within 28 days aftartry of the shelter order. 39.402(11)(a).

1 The Office of Court Improvement has develogechodel procedure for handling child
support in dependncy cases that was successfully piloted in small, medinchlarge
circuits. Seeappendixtitted d a 2 RSt T2 NJA/YK AS{SRIS{YRISIY2ONT / | &8 S § D€

K. Medical information must be _provided to the department. § 39.402(11)(b).

1 The parent or legal guardian shall provide all known mediéairimation to the
department. 89.402(11)(b).

L. Require submission of permanent address designation form

1 Explain that court will rely on this address for notice.

1 Parties are required to provide to the court written naiof any change. Rule 8.224;
839.402(8)(Q).

M. Advise parents of importance of their active participation in all proceedings
Rule 8.305(b)(6)(D).

N. DCEF shall make voluntary serv ices available to parents/legal custodians who
request them, including nec_essary referral information. § 39.402(15).

9 Participation in services shall not be considered an admission to/the acknowledgment of
allegatons in the shelter petition §839.402(15).

0. Parents disclose relative placements. 8§ 39.402(17); Rule 8.305(b)(9).

1 Inquire of parents whether they have relatives who might be considered as a placement
for the child.
1 The parents must provide to th@uart and all parties identification and location
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information regarding the relatives.
Advise the parents that the parent has a continuing duty to inform the department of
any relative who should be considered for placement of the child.

§39.402(17); Rule 8.305(b)(9).

The court shall advise the parents that, if the parents fail to substantially

comply with the case plan, their parental rights may be terminated and that

OEA A E Edf-Acin®plaic€dn®nt may become permanent. §39.402(18): Rule

8.305(b)(10).

Set next hearing : Arraignment § 39.506.

T
1
)l

T

28 days from shelter hearing

If demand for early filing is made: 7 days from filing of petition; or

If appropriate, order parties to Mediation or Case Plan Conference, setting date, time
and location.

Written notice of the date/time/location of next hearing must be provided.
§39.402(8)(h)(6).

Requirements for written order

)l
1

Identification of parties presnt. 89.402(8)(h).

DCF made a good faitlffert to locate absent parent§39.402(5)(a).

Findings regarding indigency and apypoient or waiver of counsel. 33.013(9).
Probable cause for remaVexists, based on criteria §9.402(8)(h)(1).
Available services will neliminate need for placement.3®.402(8)(h)(3).

Reasonable efforts to prevent/eliminate need for rewal or contined removal were
made by DCF.38.402(8)(h)(5).

This determination must include a description of which specific services, if available,
could prevent or eliminate the need for removal or continued removal from the home
and the date by with the services arexpected to become available3%€.402(10)(a).

If services are not available to prevent or eliminate the need for removal or continued
removal of the child from the home, the written determinatiorust also contain an
explanation describing why the services awg available for the child.3.402(10)(b).

If the Department has not made affort to prevent or eliminate the need for removal,

the court shall order the Department to provide appropriate and available services to
ensure the protection of the child in the home when the services are necessatyefor t
OKAf RQa KSII0dRAD(G.R al FSdied 7
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Placement in shelter is necessary to protect the child based on criite§29.402(3-(2).
Placement in shelterisin K S OKA f RQa 39%48288)(h)(2)y 4 SNBa (G a @ 2
Remaining in the home is contrary to the welfare of the childabse the home

AAlddzr GA2y LINBaSyida | adadzoadlydAirt FyR AYY

emotional health or safety.

Based on allegations in the petition, there is probable cdhaethe child is dependent.
§39.402(8)(c)(4); Rule 8.30B)(2).

Require parents to provide financial information necessary to calculate child support.
§39.402(11)(@){ SS I LIISYRAE GAlf SR aaz2RSt T2NJ /K

Parties notified in writing of date/time/location of next hearing and of the importance
of their active participation $9.402(8)(h)(6).
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ARRAIGNMENT HEARIN@T A GLANCE

RELEVANT STATUBRULES

Florida Statutes §9.50% 39.506.
Rules of Juvenile Procedure 8.3180325.

PURPOSE OF HEARING

Hearing at which parents/legal custodians enter pleas (admit/consent {
deny) in response tthe Petition for Dependency.38.506(1).

Similar to arraignment in criminal court, except the court also reviews
issues related to the child such as shelter placement and visitation.

No written answer is required.

TIME FRAME

For a child in an out of home placementithin 28 days of shelter hearin
839.506(1).

For a child not shelteredwithin reasonable time after the petdn for
dependency is filed. 3.506(2).

If a demand for early filing has been madeavithin 7 days of the filing of
the dependency petition.
839.506(1).

BURDEN OF PROOF

Review Petition for Dependency to determipgma faciecase of
dependency if there has been no shelter hearing.

RULES OBVIDENCE

No evidence submitted on issue of arraignment; when reviewing sheltg
placement, court may consider all relevant and material evidence.

NEXT HEARING

If parents/legal custodians denyAdjudicatory hearing within 38ays of
arraignment hearing. 39.506(1),(2).

If parents/legal custodians admit/consentDisposition hearing within 15
daysof arraignment hearing. 39.506(5).
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ARRAIGNMENT HEARING CHECKLIST

A. Generally.
Explain purpose of hearing.
Swear in the parties.
Identify those present and their relationship to the case, and conduct paternity inquiry if
necessary.
Determine whether parents were properly served.
Order diligent search for absent parents, as appropriate.
Appoint aGuardian ad Literif one has not yet been appointed.

B. Advise of right to legal counsel§39.013(9).
Ascertain if right to counsel is understood.
If indigent, appoint counsel.
If counsel is waiveddetermine if waiver is knowing, inflegent, and voluntary.
If waiver of counsel has been accepted previouskmew offer of counsel.

C. Review the petition.

D. Parents/legal custodians will enter pleas.
If consent/admit, determine plea is voluntary and consequences are understood.

E. Review whether DCF has made reasonable effort to prevent/eliminate the need to remove
child from home.
839.506(7).

F. Review shelter placement and necessity of continueldgement in shelter.8§839.402(8)(h),

39.506(8); Rule 8.305.
Placement in shelterigi G KS OKAf R3Ba.403(H@E)®). Ay G SNBad o E)
Placement is naxssary to protect the child. 3®.402(8)(h)(1).
Remaining in the home is contrary to the welfafelee child because the home situation
LINBaSyda | adzoadlydiAlrt FyR AYYSRAFGS RIy3S
health or safety.
839.402(8)(h)(3).
There is probable cause that the child is dependent.
839.402(8)(c)(4); Rule 8.305(b)(2)
Reasonable efforts were made to avoid shelter but will not eliminate neeglé@ement.
§39.402(8)(h)(1).

G. Order parents to pay child support if child is placed outside of hoB889.402(11)(a).
{SS ILWSYRAE (AlGf SRT SyREBYOeT F NJa/SEMER  { dzLJL

H. Address visitation.

l. Require parties to provide permanent mailing address.
Advise parties that court will use the address for notice purposesmmtified otherwise in
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writing. §39.506(4).

J. Set the next hearing.
If parent or legal custodian admit/consemtispostion hearing within 15 days. 88.506(1),
39.506(2), 39.506(5).
If parent or legal custodian dengdjudicatory hearing within 30 day§839.506(1),
39.506(2), 39.507(1)(a).

K. Requirements for writtenorder.
If parent/legal custodian admits/consents (Rule 8.325(c)):
plea is made voluntarily and with full understanding of the nature of the allegations and the
consequences of the admission/consent;
parent has been advised to right to counsel;
list findings of fact specifying the acts/omissions causing dependency, who committed such
acts/omissions and the facts upon which the findings are based.
date, time and location of next hearing.
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COLLOQUY: ARRAIGNMENT HEARINGWITH PARENT APPEARING

Note: Please use this colloquy in conjunction with the Arraignment Hearing Checklist. Do not rely

bn the

O2tft2ld2 t2yST NBFSNI Ifaz2 G2 GdKS OKSOlfAad| FyR

section of the benchbook.
Swear in Parent(s). Expl&aorpose of Hearing.
1. Ask the Parent(sPlease, state your full name and address.
2. Inform the Parent(s)You have the right to be represented by an attorney. If you are indigent,
you have the right to have an attorney appointed for you by the co(Mbte: waivers of counsel
must be on the record and must be knowing, intelligent, and voluntary.)
3. Appoint Counsellf the parent is eligible for appointed counsel and requests appointed counsel,
appoint one. If the parent is ineligible or knowingltelligently, and voluntarily waives
counsel, ask if the parent wants to procega seor hire a private attorney(Note: Explain
GKI G GLINE aSé¢ YSIyaoo
4, Order the FollowingThe Parent(s) are hereby ordered to provide the Court with a permanent
mailing address.
5. Ask Parent(s) the following
a. Do you understand that the address you provide will be used by the Court and the
Department to provide you with notice of all court hearings and Orders?

b. Do you understand that this address will be used until you notify the Department and the
Court in writing of a new mailing address?

c. Do you understand that an Petition for Dependency, alleging your child(ren) to be
Dependant, has been filed against you?

d. Were you given a copy of the Petition for Dependency?

6. I &1 t I NB Yy Gautsel, wBatipjea ddés your client enter to the Petiti@elain the
pleas to unrepresented parents.)

7. If the parent consents to dependency, schedule a dispositionitngavithin fifteen days of the
arraignment hearing.

8. If the Parent(s) does (do) not consent:

a. Set Mediation The Court hereby sets Mediation for: Date , Time , and
location
OR

b. Set Adjudicatory Hearind'he Court hereby sets the adjudicatory hearing for: (Date, Time an
Courtroom). You (the parents) are hereby ordered to appear personally at the adjudicatory
KSFNAY3a F2NJ RSLISYyRSyoOes gKAOK gAftt GF 1S
courtroom ___. If you fail to appear in person at that hearing, your failure to appear will
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