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DELINQUENCY CASE LAW
FloridaBupremeXourtl

I.B FirstDistrictTourt@DfFAppeals?

E.K.¥.BtatefFlorida,B63F0.2dB09HF|a.BLstAD CAR007).EInGuvenile@proceedings, @R
child®ffering no@estimony®therhanthisriher®wn,dsEntitled@oRoncluding
argument.frhe@ecent@®@nactmentfE.M18.19,FloridaBtatutesd2006),Boverninghel
order®f@losing@Erguments@Epplies®nly@o@dult@riminal@ases.?
http://opinions.1dca.org/written/opinions2007/8-14-07/07-0950.pdf (Augustf 4,
2007)

K.E.®@.@epartment®f@uvenileBustice, M63@0.2dB64FFla.FLstADCARO007).2K.E.Betitioned?
for@@Avritbfthabeas@orpus@oXhallenge@he@alidity®fther@etention,@ending@hel
outcomefAFuvenile@elinquencyiroceeding.fTheBetition@vas@ErantedEndE@nrder?
issuedi@lirecting@he@epartment®fduvenileBustice®oelease®hehild.Erhehildi@nihisk
casefhad@RotalBcore®f@wolboints,Bvhich@sEhot@nough@oRustify@nyFormDE
detention@vithout@E@EvrittenBtatement®f@learBnd@onvincing@easons.Bhe@vouldihavel
beeniligible@or@letentionfased®n@heXharge®f@lomestic@iolence,ut@®nlyiftherel
hadibeen@Finding®@hatBecure@letention@vasithecessary@o@rotect@he@ictim.ENeitherf
order@ontained@inding@hat@sBufficient@oFustify@letention.®Section®85.255(
establisheshe&riteriafor@letaining@&hild,ending@he@®utcomef@Fuvenilel
delinquencylase.A decision@oRletain@&hild@muste@nade@ccording@o@he@tatutoryl
criteria.”[
http://opinions.1dca.org/written/opinions2007/8-14-07/07-2915.pdfE(Augustf 4,2007)

D.S..Btate®dfFlorida,M63F0.2dB40HFla.FLsttDCAR007).BPeruriamBffirmed.EC.).A
Browning@vrote@&oncurring@®pinion@vhichBtatesnBbart,Z IRoncur@n@he@esult,ZstAsE]
based®nibindingbrecedent.BHowever,d think@he@precedent®hatBanctions@@ninor’si
waiverBDfthisréhertMiranda@ights@vithouthe@onsent@®@he@ninor’siharents,degal
guardian,BriEttorneydsBimplyaddawEndZhouldbehanged.AtAsEBparadoxFoinel
that@ninors,@vhorefinable®oegally@ontractin@®heBtatefFlorida,@xcept@n@eryk
limitedBituations,@reuthorized®o@vaive®heirtMirandaights.”
http://opinions.1dca.org/written/opinions2007/8-21-07/07-0148.pdfF(August®1,R22007)2

K.R.W.BtateBDfFlorida,  Fo.2dE  ,FR007ANLR456327,B2F|a.A.MVeekly@2095{F|a.B
1st@DCARO007).ETrial@ourt®rred by@lisregardinghe@ecommendation@@hel
Department@®fAuvenileRustice®hatBAppellant@emain@®nirobation.FrialZourt@nustiot
onlyBtatets@easons@or@lisregardinghe@ecommendediestrictivenessdlevel@®nEhel
record,®he@easons@nustiilsofbeBupportedibyireponderance®fhevidencendR
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must@nake@eference@o@he@haracteristicsBfheXestrictivenesslevel@is-a-visEhel
needsbfEhehild.Reversed@nd@emandedForEEhewlispositionthearing.k
http://opinions.1dca.org/written/opinions2007/8-31-07/06-5915.pdfR(August®1,22007)2

L.B.W.Btate,  Bo.2dZ__,R007EWLR766728,B2F|a.A.BVeekly@dD2289dFla.1°"DCAR
2007).fheMistrictTourtBBAppealtheld@hat®he@ecord@idhotBupport@rial@ourt'sk
finding@hatGuvenile@vas@ criminalBtreet@ang@nember”Es@efinediby®B74.03(2),2
FloridaBtatutes,Eaind®husrial@ourt@ouldEhot@BnEhatFEround@eviate@rom(
recommendation®fDepartment®fAuvenileBustice@Department)@Bn@isposition@E
juvenile.BA trial@ourt@nayhot@eviate@romEEFecommendation®Dfhe@epartmentEtz:E
juvenile@lelinquency®@lispositionthearingBimplyfbecauselt@isagrees@vith@hel
recommendation.fTo@eviate@rom@Eecommendation@®fhe@epartment@nihel
disposition®f@Fuvenile,@&rial@ourt@nustidentify@dequate@easons,Broundedinhel
evidence,Hor@lisregarding@®he@ecommendation.@ trial@ourt@nay@eweigh@he@Bamel
factorsi@he@epartment@onsideredEind@omel@o&ifferent@onclusion,Bbut@vhenit@oes?
so,AtEnustBetForthAts@easons@n@he@ontext®ftheGuvenile'siheeds.fTherial@ourt'sk
findings@ust@efer@o@he@haracteristicsfithe@estrictivenessievel@is-a-vis@hefheeds?
ofthefuvenile,@nd@helrial court@nust@lso@xplain@vhyt®eached@@ifferent?
conclusion®han@he@epartmentZEnd@E@xplain®hefustification@orEhefhewestrictivenessl
level.BSection®85.23(2)(a),FloridaBtatutesd2005)@rovidesEhatfthe@ourt@etermines?
that®hexhild was@EEnemberDfERriminalBtreet@Eang@EtEhe@imefhe@ommission@
the®ffense,@he@eriousnessfthe®ffense@oEhe@ommunity@hallibeZiven@Ereats
weight.”Bection85.23(3)(b)BrovidesEhatifhe@ourtihas@letermined@hathehildz
wasEEnember® @R riminalBtreet@ang,®hat@eterminationBhallibe@ivenEreat@veight
inddentifyinghel@nostppropriate@estrictivenessdeveldorZhehild.A.B.Zommitted
dealing@nBtolenBroperty,Petit@heft,Briboth@vhileBn@robation.fThe@epartment?
recommended probation,BrAow-risk@esidential@lacement.@Anstead,@he@rial@Eourt
committedd.B.®Ro@Gigh-risk@esidential@lacementiased®nEheRrial@ourt’sinding
that.B.Bvas@Enemberdf@XriminalBtreet@Eangursuant@ohapter®@74,Floridal
Statutes.mTheuvenile@lenied current@nvolvement@vith@Btreet@ang.frherial@ourt’sk
finding@vasiased®ntsBDbservation@hati.B.thad aFattoo®DEREear®BnhisHace@nd®hel
State’sBbservation®hatGuvenile'sBbants@vere@@ight@nchesibelowthis@ drawers” .Thel
District@ourttheld@hat®heXecord@idmotBupport@herial@ourt'sfindingEnd@husriall
court@ouldmot®nEhatFEround@eviate@FromEFecommendation®fhe@epartment.
Nothingndicated®hat@heuvenile@esided inBr#requented@Barticular@ang'sEreandR
associated@vith&known@ang@members,EindBantslone@vouldmotBhowEhatGuvenilel
adopted@Fang'sBEtyleDfRiress.BeeB.B74.03(2)(d),FloridaBtatutes.aseFeversed@ndR
remanded.thttp://opinions.1dca.org/written/opinions2007/9-25-07/07-0818.pdf
(September®5,2007)

U.B.¥.Btate,  Bo.2d2__,R007EVLER890137,B2F|a.A.MVeeklyd2400dFla.1°"DCAR
2007).Auvenile@ppealeddrom@Enirder®bfidestitutionfollowingndjudication@®f
delinquencyfased®n@harges®fburglary@nd@etit®heft.fTheistrictTourt@DRppeald
foundmhobuse®DfRliscretion@nEheRrial@ourt's@ecision®o@rderZ2 7@ sEestitutionFork
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theossDfBtolendeer@EHndEin,Ancluded@n@he@harge®fpetit@heft.However,Rherial?
courtrred as@@natterBflawi@n@Ewardingestitution@orEhedossBEtolenFewelryl
which@vasihot@nentionedd@n@heharging@ocumentiting@Noland@.Btate, 734F0.2dR
464Fla.BthEDCARL999).Theestitution®rder@vaseversed@nd®heRase@emanded@vith
instructions@o@nter@BRorrected®rder®fidestitution@vhich@loes@hotAnclude@aluesiork
theGewelry.thttp://opinions.1dca.org/written/opinions2007/10-05-07/06-5646.pdfxl
(October®,2007)

J.RE.Btate @ So.2dE _,R0O07EWNLER982044FFla.1* DCAR007).Auvenile,Bppealeddhis?
adjudication®f@elinquency@laiming@hat@herial@ourt@mproperly@eniedthis@notionl
for@@ontinuance@nd®hat®heRvidencetErial@vasinsufficient@oBupport®helrial
court'sdindings®fFact.@Vithout@eaching@heirstiissue,@heMistrictourt@eversed?
appellant'sidjudication@f@elinquencyiecausehevidencetrial@vasinsufficient@ol
support@herial@ourt'sdindings®ffact.Auvenile@vas@®riginally@harged withGggravated?
assault@vith@Readly@veapon@ursuant®o®.784.021(1)(a),FloridaBtatutes{2006).AtE
wasklleged®hatthefheld@@Enife@olhis@hen-seventeen-year-old@&irlfriend's@hroat@uringf
alate-night@uarrel@nBApril2007.TheBtate@mended®he@ielinquency®etition®@o@hargel
appellant@vith@mproperly@xhibiting@R@langerous@veaponiursuant®o®.790.10,Floridal
Statutes2006).BAtErial,@heBtate's@wokyewitnesseseceded fromEheir@arlierl
statements@o@awnforcement@ndiestified®@hatlthoughBppellant@vielded@Enifel
during®hepisode,®heyouldhot@ecall theknife'sEppearance,@haracteristics,rk
dimensions.fThe@ictimlsofestified@hat@ppellant@id@ot,EsBhefirst@oldipolice,FoldE
theknife@other@hroat@nd®hatBhe@vastot@fraid@uring®heRpisode.fThis@estimonyl
led®@heBtateFo@irop@heharge@®fBiggravated@ssault.Anvestigatorstheverfound®hel
knife.PAfter@@benchirial,@herialZourtfoundd.R.Builty®fAmproper@xhibition® R
dangerous@veaponEndBentencedtim@o@E@Enoderate-risk@esidential@rogram,@vithEnel
year®dfprobationZoFollow.Frheistrictourt®fAppealfhoted®hat@vhetherEveaponsE
a@dangerous@veapon”Horhe@urpose®fthe@dmproper@xhibitionZtatute@onstitutes@E
factual@uestion@hichBhouldbeBZcrupulously@eserveddorhedactinder.@nEhel@nstant?
case,®heistrictTourtFound®hatfoRvidence@escribed@ppellant'siknife,Bther@hani
testimony®hatt@Existed.Frheknife@vastheverfound,Eindiheither®f@heBtate's?
eyewitnesses@emembered@EnythingEbout®helknife'sBippearance,®haracteristics,Drx
dimensions.fTherefore,@onsideredi@ndight@nost@avorable@o®heBtate,®heFvidencel
failed®o@emovehefknife@romEnyDfhe@tatutory@xceptionsisted@n@Ehelefinition@IE
“weapon”dn@.790.001(13),FloridaBtatutesi2006)&xceptEhatDEFirearm.@Nok
evidenceBuggests-nornfers-that@helknife@n®his@ase@vashhot,@nFact,EF plasticiknife”R
or'blunt-bladed®ablelnife,”Eand@oRvidencelrovides@ietrictby@vhich therialourt?
couldihave@ietermined@vhether@hefnife@vas@EZ commonBocketknife.”@Further,@hel
Court@®bserved®hat®he@ictimAestified®@hat@ppellant@idEhotiold®hefknife@otherk
throatEnd®Ehe@®ther@vitnessiestified@hatBheRouldmhotBee®hefknife@luring@hel
argument@nd@hatitAvasRither®nEheBheckBrizhe@rm.”frhus,®Eheistrict@ourttheld?
that@n@he@bsence®fE@escription®fEheknifeBndRvidenceBufficiently@escribing@hel
mannerfin@hich theGuvenile@vieldeddt,®@heBtatelresented noRvidencey@vhichhel
trialfudge@ould@ossiblythavefound®heiknife@onstituted@F dangerous@veapon”@Avhichi
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appellant@xhibited®in@@ude,@areless,Engry,Brithreatening@nanner.”rhedjudication
oflelinquency@vaseversedEndid.R.@vasRlischarged.
http://opinions.1dca.org/written/opinions2007/10-15-07/07-3200.pdf?(OctoberA 5,2
2007)

T.L®.Btate,@  Fo.2d@ __,R2007ANLEB144849{Fla.1sttDCAR007).R
T.L.,BBuvenile,Avas@onvicted®DfEhe@riminaldffense®f@rand@heft@uto.fT.L.Eppealedz
restitution@®rderequiringthimAolpayRhewner@®heFehicleFor@lamages®heehiclel
sustained@uring®he@heft.fTheMistrictourtitingl. B.&.Btate, H46F0.2dB0O8,BO8HFla.x
1st@CAR994); Fla.R.Auv.®.B.100d2005)Hheld®hat@Fuvenileds@ntitled®@ofbe@resent@tl
alrestitutionkhearingllunlessthelvaivestthatlright..ZBecausell.L.BvaskhotRpresentlatthel
hearing@ind®here@vasthoRompetent,Bubstantial@vidence@®n@heecordi@ndicating@hatl
helwvaivedrhistrightftobelbresent,EthelDistrict@ourttreverselthelrestitutiontforderandn
remand@vith directions@hat@he@rial@ourt@onduct@mhew@estitutionthearing.l
http://opinions.1dca.org/written/opinions2007/10-30-07/07-1410.pdf?(Oct.30,2007)a

1.2 SecondDistrictLourt@BfAppeals
D.B.A..Btate®fFlorida,M62F0.2d 406EFla.22nd DCAR007).ECourtRrreddn@enying?
dispositive@notion@oBuppress.tfrheFloridaBtopEnd@EFriskAlaw,3.301.151(5),Fla.Btat.E
(Fla.2006),Euthorizes@EdimitedBearch@o@lisclose@E@angerous@veapon@here@nfficer
has@robableausefoelieve@hat@he@etaineesirmed@vith a@langerous@veapon.tThis
limitedBearch@nayhotFEolbeyond@iatdownDbfthe@etainee’sButer@lothing.fThel
arresting@eputy@idihot@onduct@iatdownBearchiutBlacedthisthand@irectly@nto@®hel
appellant’s@ocket.BRppellant’s@djudication@®f@lelinquencydsEeversed@nd@emanded?
with@lirections®hatthebeRlischarged.:
http://www.2dca.org/opinion/August%2010,%202007/2D06-4774.pdfR(August? 0,
2007)

I.R.C.W.BtateBfFlorida,@  Fo.2dE ,FR007ANLR317176,B2F|a.A.AVeekly@19504Fla.R
2nd@CAR007).01.R.C.Ergueshat®herialZourtBhouldihave@ranted®he@notion®ol
suppressibecaused.R.C'sF'consent@o®heZearch”@Bvhich@evealed@®heXannabis'wasEotl
voluntary”but@wasEnerecquiescence@o@oliceButhority.”@VeEeject@hisBirgument
and@ffirmEhedjudication®f@elinquency.i
http://www.2dca.org/opinion/August%2015,%202007/2D06-777.pdfE(August?5,2007)2

A.S.P.W.Btate®dfFlorida,®6430.2d 211{Fla.22nd@CARO007).ETrial@ourt@rred@nenyingk
A.S.P.'snotionEoBuppress.flThe@choolBecurity@®fficer@nayfhaveBuspected®@hat.S.P.A
mightibe@respassing,thowever,®@heRvidencelidmotEstablish@probable@ausefoibelievel
thatBA.S.P.thad@ommitted@heRrime@fErespass@ipon@chool@rounds.BAlthoughBA.S.P.A
admitted®hatfhe@vashot@BE tudentdnRirect@esponse@oERuestion@rom@he@chool
security@®fficer,@he@®fficer@mmediately@earched\.S.P.tbeforescertaining@vhetherf
A.S.P.thad@nydegitimatefusiness@n@ampus.nder@heseXircumstances,Ave@annotf
say@hat@probable@ausexisted@orresth.S.P.rEearchthimincident®orrestHor
trespassing®n@choolFrounds.k




http://www.2dca.org/opinion/August%2024,%202007/2D06-4279.pdfR(AugustR4,
2007)3

E.A.B.@.Btate,@&[&o.2d@77ﬂFIa.I?Z”d DCAR007).Auvenile@vas@Edjudicated@lelinquent
forbstructingEnBfficer@vithout@iolence.Buvenile@Eppealed.frheistrictourt@D
Appeal,theld@hat®@heolice®fficer@idihotthaveBparticularizedE@ndbjectiveiasisForl
suspectingfuvenile@vasi@nvolvedd@n@riminal@ctivity@EtRimeheFled@ehicle,Eand®hus,
juvenile@ould noteFound@elinquent®n@hargeBfbstructing@n@fficer@vithout?
violence.BSection®43.02,FloridaBtatutesf2005)@EnakesAtERErimeRo resist,Bbstruct,Bri
opposeny@®fficerl..AnEhe@awful@Execution®DfEinydegal@uty.”EThefssue@vas@vhetherf
the@olice®fficer@vas@®ngagedin@hedawful@ExecutionDf@Hdegal@uty@vhenE.A.B.Hled?
TheMistrict@ourt@iting.M.&.Btate ESlEBo.Zd97@FIa.EZ"dCAELQQG),Ehoted@hatﬁln
order@o@rovehat@@efendant@sFuilty®fainlawfully®bstructing@n@fficer@vithoutl
violence,®heBtatefnust@stablish®hat®he@lefendant@led@vithE&nowledge®fEhel
officer'sintent@o@etainthimEnd®hefficer@vasGustified@n@naking@®he@letention@ueol
his#oundedBuspicion®hat®he@lefendant@vasngageddnriminal@ctivity.fTheDistrict?
Court@oncluded®hatf.A.B.'s@lelinquency@djudication@ouldBtand@nly@fhe@olicel
officerfhad@Barticularized@nd@®bjectiveiasis@orBuspecting®hati.A.B.Avasinvolved inf
criminalBctivity.fTheBtatefresented theestimony®fhe@eputyd@nvolved.he@ieputyl
testified@hat@®nEhe@ay@n@uestionthe@esponded@o@articularintersection@ol
investigate@'stolen@ehicle®hatfhadiust@®ccurred.”Erhe@eputy@escribed@®his@Es@nk
areal@vhere,asedBnhis@Experience, Aot @ rugsEreBold AV hentherrived@EtEhel
intersection,@he@leputy@®bserved@he@iriver®fERruckBoundingthisthorn,@lashingfhisk
lights,@nd@ointing@o@EhevroletTavalier.fThe@eputyestified®hat,@o@eterminel
“whether@hey@verenvolved,”fhelctivatedtisiights@ndBirenEoEnake@rafficBtopl
but®hefavalierdeft®heBcene.FThe@eputyFollowedEndEheavalier@ntered@railer?
parkEndBtopped@EtBEead@End.FBAsEheReputy@Epproached,theBawtheRiriverznd@E
passenger@xit@he@ar.fThe@eputy@erbally®rdered@hemoBtop,butiboth@Ean@Dff.BAR
short@imedater®@he@assenger,®.A.B.,Bvas@pprehendedby@Enother@eputy.fTheistrictl
Courtoncluded®hatfhothing@n@heBZcenario@escribed byhe@ieputy@avebhimznz
objectiveiasis@orBuspecting®.A.B.Bf@riminality.fThefailure@®fthe@ar@oBtop@Avhen
first@lirected@o@oBoRouldEhotBbeRttributed®o.A.B.Bbecausehe@vashhot@rivingft.?
E.A.B.'s@light@romEheBcene@t®herailer@®ark@IsoRouldBhotthaveEivenEhe@eputy@i
well-founded,rticulableBuspicion®hatihe@vasEEngagedidn@riminalEctivity.EThere@vask
no@vidence@hat®heRrailerark@BvasEthighZrimer@irugirea.RAlthough@helncident?
began@vith®he@leputy's@esponse@o@@eportd @ ehicle®heft,heBtatefferedihol
evidence@oBuggest@hat@heavalier@vasEheBtolen@ehicle,BrE@ven®hat®heeputyl
believedt@obe@heBtolen@ehicle.BAs@oEhe®ruck@river's@ctions,Bholbasis@or@elating?
the@ruck@iriver'stbehavior@o®heBtolen@ehicle@eportriEoBny@ther@ossiblel
criminality@vas@ffered.NoRvidence@vasipresented@degarding®heruck@river'sk
reliability@riEmotives.fThe@eputy@idiotBtate@vhere®heheftBupposedly@ccurredzmnd?
didihot@iescribehelintersection@®rZurroundingirea,@helevel offctivity@here,Briven
the@ime®flay.fTheistrictTourt@ound®hat@tEnost,@heBtate'sRvidencestablished
that@he@eputythad@iEnerefhunch@hat@heavalierfhe@Encountered@Et®helntersectionk
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mightbeldnvolved@nBomeBort®Df@riminal@onduct.he@eputy's@estimony@ertainly?
never@stablished®hat@his@lefendant,Es@he@passenger,knewBDrZhouldBhaveknownl
that@®heRar@vasBtolen.fTherefore,@he@eputy@acked@@easonableBuspicionZoibelievel
that.A.B.Bvas@Engagedd@n@riminal@ctivity@ndZheR@leputy@vasthotdawfully@Executing al
legal@luty@vhenthe®rdered®.A.B.RoBtop.Erhus,E.A.B.&ouldBhotbeFuilty@f@bstruction
whenthe#led@n@efiance®fthe@eputy's@rder.BAdjudication@eversed@ndasel
remanded®or@lischarge.BWarren.Eobb,AssociateBenior@udge,Hiled@@issentingf
opinion.thttp://www.2dca.org/opinion/September%2026,%202007/2D06-3972.pdf?
(September26,2007)

T.5.0.Btate,@ [Fo.2d2__,R007MNVLEB034832Fla.2""DCAR007).0T.S. BFuvenile,B
punched@@o-workerfn@®helye,@ausingBeriousinjury.fT.S.Avas@djudicated@elinquent?
offhggravatediattery@ollowingnEdjudicatorythearing.@nippeal &.S.@onceded@hat?
he@ommitted@Felony@atteryBnd@rgued@®hat®heBtate'sRvidence@vasmotBufficient?
toprovedggravatediattery.iT.S.Esked@hat@he@djudicationfe@eversed@nd@educed?
toelonyiattery@nd@®hatthis@ispositionde@djusted@ccordingly.tT.S.Bvas@mployed@sk)
allishwasher@t@Restaurant.fThe@ictim,@@Avaitress,Avas@nnoyed®hatlT.S.Keptieaving
his@vork@rea.Beveral@imesBhe@riedinsuccessfully@othave®helnanageriellT.S.&Eol
stop.Bhebtherself@vasi@lsofryingoEetthimEoBtaydnthistbwn@vorkZrea. Bt ne@oint
T.S.Bbicked@ipowls@Esffo®hrowhem@EtEhe@ictim. AnEesponse,Bheicked@ipzE
broomEnd@novedisifEoitthim.Anstead,Bhe@uthefroom@own@ndEhenEhrewzE
plasticRupfiiced@eatthim.MHeFespondediyunchingther@nceln@he@ight@ye.frhel
ophthalmologist@vho@reated®he@ictim@estified@hatBheBuffered@@racture@®f@he@ightf
orbitfeyeBocket),@equiring@eparativeBurgery,@ndRvenftertheBurgery@ontinued@ol
sufferfrom@ouble@ision@EndEnAnability®oaisefher@ightyednditsBocket.ErheistrictR
Courtfound®hatBimpledattery@®ccurs@vhen®neRither[a]ctuallyEndE@ntentionallyX
touches@rBtrikes@Enother@ersonEgainsthe@villbfEhe@®ther”BriE[iintentionally@ausesk
bodilytharm@oinother@erson.”Bection¥84.03(1)(a),FloridaBtatutesd2005).EThel
definition®fFelonybattery@ecites@heirstrongdftheattery@efinitionEndEddsEhel
element®f@ausing@reatodilyharm,Bermanent@lisability,rBermanent?
disfigurement.BESection@84.041(1),FloridaBtatutesq2005).Finally,Zggravateddbattery
occurs@hen@Berson,An@Eommittingdattery,@ntentionally®riknowingly@ausesEreat
bodilytharm,Bbermanent®@isability,@Brpermanent@isfigurement.Bectionl
784.045(1)(a)(1),FloridaBtatutesd2005).The@nens@ea@equirementi@nakesggravatedd
battery@EpecificAntent@rime.BAggravatediattery@an@husibeBeensBimpletatteryX
plusntentionally@®riknowingly@ausing@reatbodilyharm,@tc. BrEsFEelonyibattery@vith?
thedded@Element®fintentionally@®rE&knowingly@ausing@he@Ereatibodilytharm,ZEtc.ZThel
District@ourt@oncluded®hat@heRvidencelpresented@tEhedjudicatorythearing@vasl
sufficient@o@lemonstrate@elonyattery.frhelssuelis@vhether.S.,An@ommitting@hel
battery,@ntended®oause@®he@nhanceddevel®ftharmBrknew®hat®hisdevelmftharmi
wouldbeaused,Buch®hat®heBpecific-intent@lement®fggravatedibattery@vask
satisfied.Blthough@®here@vas@@erbal@rgumentieforell.S.Btruck@heMictim,@hel
evidencelindicates@hat@heunching@®fhe@ictim@vas@@juick,@Imost@eflexivel
response®othaving@ea@hrownlnthis#ace.Further,@RheBtatelndtsibrieftharacterized?
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T.S.'steaction@Es@mmediate.BAsBuch,®here@vasihoividenceased®BnBvhichRheRXourt?
couldffind®hatlT.S.Antended@o®riknewhathe@vould@ause®heExtentDEhednjury?
that@esulted.B\lso,®heBbrosecutor@xplicitly@Ergued@he@lements@fEhedesser®ffensel
eventhoughBheised®he®erm®aggravatediattery.”rhe@rosecutorfailed@oErguel
whetherfT.S.Antentionally®riknowingly@aused®hedevel®fAnjurylncurred,@he@pecific-
intent@lement@®DfEggravatedbattery.BAs@EResultfhedack@®DfZvidence@lemonstratingl
theBpecific@ntent®fggravateddbattery,®@heistrictourttheld@hat®heErialZourt?
shouldthavedjudicatedT.S.@lelinquent@®fE@helesser®ffense®fFelonyiattery.fThe@asel
wasEeversedBind@emandedforZherialZourt@o@educelT.S.'sBadjudication@one@fE
felony@attery.thttp://www.2dca.org/opinion/October%2019,%202007/2D06-4859.pdf?
(October?9,2007)E

A.L.J.Btate,R Bo.Zd,@007|2WLE8120411@F|a.E’2"dCAEZOO7).EPursuant@olﬂ:lorida
Rule®fBAppellate®Procedure®.125(a),®Rheistrictourt®ertified@hat®hedinal@
disposition@®rder@nhis@elinquencyBroceeding was@n@®rderBrudgment@equiringl
immediateesolutionBy®he@loridaBupremeourt.fTheinresolvedidssue@vas@vhol
must@ayForranscription@f@igital@ecordings®fFuvenile@ourt@roceedingsin@rder@ol
complete®heppellate@ecord?@ legal disagreement@s@o@vhos@esponsible@xistsk
beteenhefTwelfthAudicialircuitiigital@ourt@®ecordingffice,@helfTwelfthAudicial?
CircuitfDfficialourtReporter,Rhewelfthircuit@ourtBAdministrator,Eaind@he@ublic
defenders®fthelfTenthEndiTwelfthAudicialircuit.BomefEA.L.'sproceedings@verel
digitially@ecorded byfTwelfthAudicialTircuitDigitalTourt®Recording.@AVhen&helssistant
publiclefender@epresentingf.L.&iled supplemental@esignations@o®he@ourti@eporter
requesting@he@ranscriptionBinddiling®fEhedjudicatorythearing,RhefTwelfthRudicial?
CircuitfDfficialourtReporter@espondediby@nclosingBHI D fEhe@roceedings@vith@hel
caveat@hat®he@ublic@lefenderd@s@esponsible@or@etaining@@Eranscriptionist.EZrhedocall
court@eporting®lan@equires@helflwelfthircuitPublicdefender@oRleliver@he DR
providedby®heMigitalourtRecordingffficeRo@Eranscriptionisttind@hen@rovide®hel
finished®ranscripts@oheRourtEndRoRppellate@ounseldin®hisase,®@hellenthiircuit?
Publicdefender).fThefTwelfthircuit®PublicAlDefender@naintains®hat@hefI welfthircuitk
has@reated Administrative@Drder2006-6-2 to@Exclude®he@ostBfPpreparation@D@vrittenk
transcripts@nfuvenile@ppealsBuch@sihis.E
http://www.2dca.org/opinion/October%2026,%202007/2D07-2547.pdf(Oct.26,2007)

IL.EThirdDistrictLourtBfAppeals
H.T.BBtate,@  So.2dZ__,R007BVLB0101436Fla.B™ DCAR007).BH.T.Bppealed@nBrderd
withholding@djudication@f@elinquency,BlacingthimEinder@robationEnd@®rdering@hel
payment@®fecoveryXosts@nd@ttorneyFees.[H.T.AvasEharged@vithiburglary®Enk
unoccupiedBtructureiind petit@heft@n@onnection@vithEbreak@n@EtEEMiddleEchool .
H.T.BnadelinculpatoryBtatements@o@olicefoth beforeEnd@fter@eceiving@Mirandal
warnings.@nbthis@re-MirandaBtatements,H.T.2ddmitted@hatfhendthis@ompanionthad?
brokennto®heXchool,oppedDdpen@ending@nachine,End removed@noney.BAfterl
receiving@liranda@varnings,H.T.@epeated@hese@dmissions,Bhowed®he@fficers@vherel
he@ndhis@ompanionEntered@he@chool,Bind@ointed®ut®@he@amaged@ending?
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machine.he®fficers@sserted,An@Bworn@Errest@ffidavit,@hat@IIBDH.T.'sBbre-Mirandal
statements@vere@nade®spontaneously.”@However,Etirial,Bne®Ehe®fficer’'s?
testimony®Rontradicted®his@laim.frhe®fficerestified@hat@fter@aking@.T.Antol
custody,utbefore@eading@he@iranda@varnings,Ehe®fficer@sked®.T.®heFollowing?
guestion:@'WhatEre@ouloingthere?”.T.@esponded,®'Sorry@nan,Foufnow,@veibrokel
into@he@chool,Ave@on'tAvant@oEo®oFail,BndEvevillBhever@odt@gain,”®herebyl
inculpatingthimself.fThis@estimonyBharply@onflicted@vith@hessertion@nEheEwornk
arrest@ffidavit@hat@IIDAH.T. sBbre-MirandaBtatements@vere@nade@pontaneously.l
Defense@ounsel®bjected@ursuant@oRichardson®.Btate,R46Fo0.2dF71HFla.A971)E
arguing®hat®he@tatefhad waited@intil®rial®o&lisclose@hat@.T.'sBbre-Mirandal
statements@vere@adel@n@esponse@oXustodial interrogation,Eind®hat®hisHatel
disclosure@vasE@iscovery@iolation..AWithout@onducting@Richardsonhearing,®@helriall
court@verruled@he@®bjection@®nEhefasis®hat®heBtatethad@isclosed®heFact@hatl
some®fH.T.’ sEdmissions@vere@ade@rior@o@@eading@f@he@irandaights.tThel
District@ourttheld®hat@his#inding,thowever,@ompletely@misses@heloint®f@lefensel
counsel'sbjection.WVhile@efense@ounsel@vas@ut@Dnihotice®hathis@lientthadEnadel
statements@re-Miranda,@efense@ounsel@elied®n@he@liscovery@rovidediby®heBtatel
reflecting@hat@®heBtatements.T.@nade@rior@oeing@dvised®DfthistMiranda@ights
wereBpontaneous.At@vas@uringrialthat@lefense@ounseldearned®hat,@ontrary@o®hel
discoveryhethad@been@rovidedipre-trial,H.T.'sipre-MirandaBtatementsthadmhotieenk
madeBpontaneouslyEnd@vere@ndact@rovided@siesponsesEoRuestionsiosedibydawd
enforcement.Based@iponhisthewly@Ecquired@vidence,@lefenseounselthadzEood?
faith,@iable@notion@oBuppress.T.'sBtatements.FAs@Eesult,@hefrial@ourt®rred inEhotl
conducting@@®Richardsonkhearing.BA hearing@vas@equired@o@etermineldfheBtate@vasl
aware,prior@ohe@®fficers'®estimonytirial, hat@espite®heXepresentationd@n@hel
arrest@ffidavithat®.T.'sBbre-MirandaBtatements@vereBpontaneous,he®fficer@vould?
testifyhat@heseBtatements@vere@nade@ursuant@oRustodial@uestioningiydawe
enforcement.@fthe@nquiryded@o@FindinghatZheBtate@vas@wareBD®his@nformation
priorRorialZnd#ailed®@o@isclosedt®oEhe@lefense,®@hen®heRrial@ourt@vouldthaveieen
required@ofind®hat@@liscovery@iolationBccurred,@equiring further@nquiry@egardingf
willfulness,@nateriality,@nd@prejudice.Because@heirialtourtfailed@oRonduct®hel
requisitethearing,BtAvas@nBolBposition@oRonclude@hatfo@iscovery@iolationGhada
occurred.Because®herialdourtailed@oRonduct@Richardsonihearing,@herial@ourt?
waslnBhoBbositionEoRonclude®hatfhoiscovery violationthad@ccurred.Further,®hel
District@ourt@ouldiotEonclude®hat®herial@ourt’sHailure@o@onduct@heRichardsoni
hearing@vastharmless@rror.fZrhus,®heistrictTourt@uled®hat®herial@ourt’sHailureol
conducti@Richardsonihearing@vas@eversible@rror.Zase@vasieversedZind remandeddork
newtrial.Bhttp://www.3dca.flcourts.org/opinions/3D07-0873.pdf{October@ 7,R2007)2

D.E..Btate,? lZ’oo.Zd,EZOO7HNL[ROOS775(FIa.IBrdCAE2007).ED.E.@ippealsﬁﬂheﬁﬂrial
court'srder@indingthimBuilty®f@arrying@@oncealed firearmi@n@iolation®fEs.
790.01(2)zAnd 775.087,FloridaBtatutes{2006).M.E.@&ontendsEhatEhere@vasinsufficient?
evidence®oBupportEherial@ourt's@letermination.fZrheistrictourttheld®hat@herel
was@ompetent,Bubstantial@vidence®oBupport®heirial@ourt'sfindings.BLlower@ourt’sf
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decision®@vas@&ffirmed.fhttp://www.3dca.flcourts.org/opinions/3D06E2667.pdf{October
17,2007)8

IV.EFourthDistrictTourtDbfAppeals
N.S.&.Flowers,D63F0.2dB 10 Fla.BthEDCAR007).BAppellant@ontends®hatZhelsEbeingf
unlawfully@letained@nBecure@etention@espite@@iskEssessmentdnstrument{RAI)2
score@®flzero.fThe@rial@ourt@idhotEive@vritten@easonsForrderingN.S.’s@norel
restrictive@lacement.iBA trialRourtds@equired®olprovide@vritten@easonsiftErderszE
morefestrictive@lacement®hanindicatediby®heRAl.PetitionForEvritthabeask
corpus@ranted.k
http://www.4dca.org/August%202007/08-14-07/4D07-3030.0p.pdfE(Augustfl4,2007)

M.A.I.Btate®DfFlorida,M64F0.2d 8314Fla.@Eth@CARO07).EM.A.petitionsHor@@vritDE
habeasorpus@egardingthisdjudication@ori@ndirect@ontemptDfXourt.fHelsksAsEol]
guashEnbrder®fthomel@letention@equiringfhim@o@vearZn@lectronic@nonitor.AVel
grant®he@etition.fThedower@ourt®rred inMailing@odollow®.085.19End&ule.095HYye!
staying®roceedingsending@@ompetencyvaluation.BVhenEheRourtihas@easonol
believe@®hathezhild@n@@elinquency@ase@ayelncompetent@o@roceed,Ftheourt
...BnustBtay@llproceedingsEnd®drder@niEvaluationBf®hehild’s@nental condition.”
[e.s.]B.®85.19(1),Fla.Btat.d2007).0
http://www.4dca.org/Sept2007/09-19-07/4D07-2888.Corrected%200pinion.pdff
(Septemberfl9,2007,&orrected@®pinion).k

P.W.B.Btate®dfFlorida,Bl  [FBo.2d?  ,R2007ANLER710895{Fla.@thEDCARO07).
TherialZourt@lenied@Enotion@oBuppress,Finding@hat@vidence@vasbtained@luring
consensual@ncounter.Based®nEhe@ecordibeforefis@ve@onclude®hat®he@ncounter
betweenZhe®fficer@nd@ppellant@vas@@onsensual@®Encounter@nd@idmhotRhangednto
anl@nvestigatoryBtop@ipon®he@®fficer@sking®.W.Hor@onsent®oRonduct@@at@own.
Affirmed.Bhttp://www.4dca.org/Sept2007/09-19-07/4D06-4525.0p.pdfF(Septemberd 9,
2007)

V.= FifthDistrictTourtDfAppeals
K.L.J.W.Btate@DfFlorida,®63F0.2d 316HFla.BthEDCARO007);EndmD.S.A.Btate®DFlorida,?
963®0.2d 316[Fla.Bth@CARO007).@Drders@ffirmeddnliEespects@ExceptFor@Eheiartsl
imposing@ourtRostsf#65.00@ursuant@®o®.39.185,FloridaBtatutes§2006).AndightBE
V.K.E.&.Btate,®34B0.R2dE276[FIa.22006),AveBtrike@hat@ortion@Dfhe@rders@mposing?
$65.00Zs@AdditionalRourt®osts.?
http://www.5dca.org/Opinions/Opin2007/081307/5D06-3304.0p.pdfFandX
http://www.5dca.org/Opinions/Opin2007/081307/5D06-3850.0p.pdf (AugustEl7,E
2007)=

T.H.B.BtateBfFlorida, @ Ho.2dR __ ,R007BNVLER2509837{Fla.Bth@CAR007).
After@@Ehorough@®leaolloquy,®hefrial@ourt@cceptedd.H.'s@plea,ButBentenced himio
aBignificantlyd@onger@robationaryeriod@han@he@®negreed®ofyrl.H.@ind®heBtate.
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WhenZheRrialjudge®lidihotAmposeRhe@greedBentence,fT.H.Bnoved@o@vithdrawlthisk
plea,Xiting@oins.Btate,B72B0.2dBOGFla.F1996).Although®herialjudge'sibasisFork
denyingll.H.'sEnotionds@easonable,BvedinditRofbelnconsistent@vith@helholdingdnk
Goins.BAsEheBtatethasiroperly@oncededinZhisase,thowever,Eiven®hat.H.@®ntered?
hisiplea@vith@EEirmzgreement@BromEheBtatesEo@heBanctionFofbe@mposed,®@helriall
court@vasequired@ollowlT . H.BRoAvithdrawbhisBbleafter@mposingtEreater@entence.
http://www.5dca.org/Opinions/Opin2007/090307/5D06-1385.0p.pdf(September®,2
2007)@

T.C.E.3.Btate®fFlorida,@  Fo.2d@ __,R2007ANLR736008FFla.BthEDCAR007).2T.C.E.R
entered@moRontestileaEoEhe@hargesfiobbery,Fleeingfr@ttempting@oR:ludenk
officer,@ndiattery.BA pleadingAndicating@heBtore@s@hedictim@®Dfhe@obberyzsi
opposed@othelerkd@sthotFundamentally@efectiveBindBince®hisAssue@vasot@aisedr
withEherial@ourt,®hergumentisiejected.BA convictiondor@obbery@oes@hot?
necessarily@recludeibattery@onviction@®ven®hough@heattery@®ccurred@uring@hel
robbery.BAffirmed.R http://www.5dca.org/Opinions/Opin2007/091707/5D07-702.pdfR
(September®21,2007)

E.D..Btate, Fo.2dE__,R2007ANVLR2890133 (Fla.RApp.B Dist.).E.D.BetitionedForR
writBfhabeas@orpusiasediponthisi@laim@hatthe@vasibeing@etaineddnZecured
detention@or@nore®hanR 1@ aysAn@iolation@f®.085.26(2),FloridaBtatutes.fDNRAulyR 5,2
2007,.D.Avas@letained®nEharges®bfburglary,petitheftBind@riminal@nischief.A trialk
wasBetForfAugustf 4,007 .FAtRrial, @heBtatelrally@equested aRontinuancebecausel
theBtate@vasthot@eadyFoBbroceed@orial.fThefbrosecutorBimplydndicated®hatiheidE
notthave@ERXhance@oBubpoena@vitnessesEnd,®hereforefhefheededdditional®@ime.Erhel
trialRourt@ranted@he@notion..D.Hiled@EMotionEoRelease®he hildfrom@etention
arguing®hat@oodXausefhadhoteenBhownEsFequirediby®.M85.26(4),Floridal
Statutes.BAfter@onducting@bhearing,®herialXourt@enied@he@notion.d.D.ERhenHiledR
the@etitionFor@vrit®fthabeas@orpus.frheistrictourt@enied@he@etitiontholding
that®heBtate@stablished@oodXauseBufficient®o@llowiE.D. s@ontinued@etention.?
WhenZheBbrosecutor@novedfor@Rontinuance,theBimplydndicated®hathe@idEotthavel
athance@oBubpoena@vitnesses@nd®hatthefheeded@dditional@ime.However,EtEhel
subsequentthearing@®nZhe@notion®otelease,Ehelrial@ourtindicated®hat@hefbasisIE
theRarlier@ontinuance@vas®heFact@hatEhe@roperty@vhich@vasBubject@o®hefburglaryX
wasBubject®olprobateiproceedingsEind@heBtatefhad@ifficultydocating@ndXontactingl
the@ictim®DfRhe@rimeRndEccordingly®he@ictim@vas@inavailableForrialnEhel
original@rial@ate.MWhile®he@ranscriptsftheRarlierfhearing@loesthoteveal®hesel
facts,@lefense@ounsel@cknowledged@t®helaterthearing@hat@hese@acts@verefndeed?
thefasisfhe@ontinuance.fTheistrictTourt@ound@®hat@he@easonsEiveniy@Ehel
State@onstituted@oodXauseBufficient®ollowiE.D. s@ontinued@etention.Petitionl
denied.thttp://www.5dca.org/Opinions/Opin2007/100107/5D07-2905.pdfF(October,zl
2007)&
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DEPENDENCY CASE LAW
Florida Supreme Court

I.B FirstDistrictLourtDfAppeals?
L.P.@/.BDepartment@af@:hildren@ndﬁfamiIvBervices,@6ZBo.2dE980@FIa.BrdCA[?2007).
DrugiseilonelsfotEnough®oBupport@RiependencyBetitionfbased®n prospectivel
abuse.”Even@vhen@EBparent’s@iruglise@ises@o®helflevel®fEddictionBrEnentaldliness,
thefDepartment@nust@emonstrate@hexusetween@he@irugise@nd®he@hysical,&
mental,BrEmotional@njury@o@he&hildren.?
http://www.3dca.flcourts.org/Opinions/3D07-0140.pdfE(August,2007)x

G.S.W.FT.B. 2 So0.2dE ,R007ENVLR608520fFla.B1* DCARO07).hapter®B3@oesmhot?
requireirial court@oRnter@Finaljudgment®fEdoption@ipon@@etermination®hat@hel
personsBeeking@doption@reditRoear®he@hild,Ro®heExclusion@Dftherfactors®hati
impact@hezhild’sibest@nterestEndiEmightilictate,@n@Ehei@liscretion®fEheRrial@Eourt, R
disposition@®therhanEdoption.thttp://opinions.1dca.org/written/opinions2007/9-12-
07/06-5264.pdf?(SeptemberE 2,22007)a

A.B.®.Mepartment®BfiThildrenBind@Families,?  Fo.2dE 2007V LB166948HFla.A st
DCAR007).eThe@nother’sBarental@ights@vere®erminatediinder®hree@Erounds, %Sk
39.806(1)(b),d1)(c),@ndd1)(e),FloridaBtatutesd2006).BCompetentBubstantial@videncel
supported@ermination®fther@ightslinder®§@9.806(1)(c)R (1)(e)dbutBhotRnderBz
39.806(1)(b)Formbandonment.ETheRourt@ffirmediEermination@®fiparental@ightsbutll
reversed@helortion®fhe@rdererminating@ights@or@bandonment@nd@emanded?
the@asefor@hat@inding@oeBtricken@rom@helrder.B
http://opinions.1dca.org/written/opinions2007/10-31-07/07-2069.pdf(October® 1,
2007)&

11.2 SecondDistrictLourtDfAppeals
In@e:B.W.,Ar.B.Mepartment®fThildren@ndFamilies, ®6250.2d®53HFla.2"*DCAR
2007).BTPRZould@otielasednEround@hatFather@Engageddn@onduct@oward@hild@
that@lemonstrated®hat@ontinuedd@nvolvement@niparent-child relationship@hreatenedn
child,Ebsentdindinghatfather's@ontinueddnvolvement@vith@hildZhreatened@hild®
irrespective@®f@he@rovision®fBervices.BTPREould@Isofhotibelased@BnFErounddhat
father@®ngagedinigregious@onduct@bsentdindings@egarding@hexusibetween@ather'sk
conductBnd@Edverse@mpact®nhild.R
http://www.2dca.org/opinion/July%2020,%202007/2D06-3000.pdfE(July?0,R2007)2

IL.EThirdDistrictLourtDfAppeals
N.L.IE/.EDepartmentl@‘)fﬁthiIdren@nd[}amiIvBervices,EDGOBo.ZdQIOEFIa.Brd DCAR007).:
ServicefEhe@lependencyietition@BnEhelparent’sEttorneydsthotBufficient.EServicenl
abBparent@nustibelyipersonalBervice®DrEn@EffidavitBb@iligentBearch@nustibediled.R
http://www.3dca.flcourts.org/Opinions/3D07-0176.pdf (JuneR7,2007)2
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S.A.@/.EDepartment@af@ihildren@nd[?iFamiIvBervices,@GlBo.ZdElOGGEﬂFla.Brd DCARO007).B
Police®fficer@houldmhothavelbeenillowed®oestifydbyRelephonedn@ependency?
proceeding,ecause@inderFule@®fJudicialiddministration,®rial@estimony@ouldibeRaken
byelephone®nlyd@f@liBarties@ave@onsent,BvhichEnother@idEhotZive BTherial?
court's@rror@nillowingiolice®fficer®oiestifybyRelephone@vastharmless,thowever,k
because®he@lependencyproceeding was@iecidedibyipreponderance®f@hevidencel
and@ven@vithout®@he®fficer’s®estimony,@®nough@vidence@vasiresented toBupport?
theinding®f@lependency.fThe@rial@ourtlsoBproperlyillowed@@sychologist@oestifyl
regarding@@he@other's@nentalthealth,®Even®houghipsychologist@vasihotistedEsEE
witness,@Avhereelief sought@y@nother's@ounsel,ABvhich@vas@o@nterview@sychologist?
beforefheestified,Avas@Erantedyirial court.?
http://www.3dca.flcourts.org/Opinions/3D07-0597.pdfE(July®5,R2007)C

J.V.A.Mepartment®fiChildrenEnd@FamilyBervices,Bl  Ho.2d?  ,R007ANVLER935498F)
(Fla.®Brd@CAR007).erhe@ourt@ffirmed@nzdjudication®f@lependency®f®he@nother’s?
child.BTheourtfheld®@hat®hedjudication@vasBupportedby@ZompetentBubstantiall
evidence.BThe@ourtlipheld®@herial@ourt’s@ecision@occept@@rial@vitness,Dr.kl
Lambert,GsEn@Expert@vitness.BThe@ourtfurtherfheld®hat@r.@Alambert@vasiermitted
to@ely@®nfhospital@adiologist’s@eport®hat@nX-ray@ndLTBcanBhowed@Fracture.Bl
TheXourtlsotheld®hat®he@vidence@vasBufficient@vidence®oBupportheFindingbyEE
preponderance®fl@®vidence®hat@helparentsthadi@physicallyEbused@hel
child.thttp://www.3dca.flcourts.org/Opinions/3D07-0887.pdf?(October? 0,R2007)x

IV.EBFourthDistrictLourtBHfAppeals
SeminoleribeEbeZ{FIoridaBl'.EDepartmentEbeZ[ZhiIdren@ndIEIFamiIies,E’959E’f1“1>o.2d61I1Fla.@lth
DCAR007).BAnAndianiribe@ttempted@o@hange®he@lacement@B@Four-year-old@hildR
from@EEnedicalfosterthome®o®hatDE@ribalfoster@amily@ursuant®o@hedndianihildR
WelfareAct.? Because®fhe@hild’ sibrematureiirth,Zhe@hild hadBevere@nedicall
conditions.BEThe@ourttheld@hat@Ithough@CWABrovides@ibresumption@ndavor®
placement@vithBther@ribal@nembers,@AnZhisEase,®he@ribal@Family@ouldEhotEneet@hel
child'sminiqueBheeds@Eiven@heir@infamiliarity@vith the@hild’sEnedical@onditions.?
http://www.4dca.org/May2007/05-30-07/4D06-3212.0p.pdf?(May30,R2007)2

L.R.IE/.E?].F.,@GOBO.Zd@36I3]FIa.@Lth DCAR007).BParent@vasntitled®@ohavenEttorneyl
representhemdn@B@ustody@natter@esulting@rom@@ependency®rder@venzfter?
protectiveBupervision@vas@erminated.TheRourtthad@etaineddurisdiction.)EThe@hildA
wasElsoEntitled®oBarticipaten®he@roceedings@EndBtatetherreferences@o@vhichi
parentBhe@vanted@odive@vith.JRule®.255).thttp://www.4dca.org/July%202007/07-05-
2007/4D06-4003.0p.pdfA(Julyd,2007)a

W.S.A.Mepartment@®fThildrenznd FamiIies,@6130.2dﬂl31ﬁﬂFla.@lth DCAR007).B
Father'siparental@ights@ouldibe®erminated®n@heFEround@hatthefhadiEmateriallyl
breachedis@ase@lan,EvenEhoughBuch@Eround wasthotllegedEsERErounddorf
termination@n@hefetition,BvhereBuchdssue@vas@riedby@mplied@onsent,GnEhat®hel
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evidence®f@ompliance@vith®heRase@lan@vasEhe@entral issue@tRrial@vithout?
objection.BA failure@oXite®o®he@xactBtatutory@eferencedor@FEroundFor@ermination
ofparentalights@lleged@n@heletitiondsthotEatal, BodongsEheBubstance®®hel
groundisllegedd@n@heBleading.Bhttp://www.4dca.org/August%202007/08-08-
07/4D07-382.0p.pdfR(August®,R2007)z

K.F.@/.EDepartment@)f@:hiIdren@ndEFamiIies,@63[30.2d@47l31Fla.@th DCAR007).CTol
modifyplacements@fter@Rhildthastbeendjudicated@ependent,®here@nustibel
competent,Bubstantial@videncen®heecord®hat@he@hange®f@ustody@s@n@®heest
interests@®fithe@hild.B(The@hild@vas@noveddrom@he@nother’sthome®ofosterxare. )
http://www.4dca.org/Sept2007/09-05-07/4D07-1315.0p.pdfR(Sept.,2007)2

H.D.@/.EDeparment[beEEhildren@ndIZ{’FamiIies,@64E1$o.2d@18,@FlaElth DCAR007).3 InETPRE
cases,FloridaRule®fAuvenile®Procedure®.525(h)@oes@hot@equireEEnotionHork
judgment@®f@lismissal®oBbreserve®helssuefBufficiency®fheFvidence@orBppellatel
review.BETheRourtRertified aRonflictAvith®heBL*"DCARegarding thisinterpretation®fa
theRule.Bhttp://www.4dca.org/Sept2007/09-19-07/4D07-845.0p.pdf?(Sept.FL9,R007)E

|.Z.&.Mepartment®BfChildrenEindFamilies,?  FHo.2dE _ ,FR2007ANLB170460FFla.@thE
DCAR007).zPlacement®f@Rependent@hildd@n@@ermanent@Euardianshipinder®z
39.6221@vasipheld@vhere®helrial@ourt@omplied@vith@heBtatutory@equirements.
The@notherthadmotBubstantially@omplied@viththerase@Plan@End®here@vas@ompetentl
substantial@vidence®oBupportZherialZourt’s&uling.?
http://www.4dca.org/Oct%202007/10-31-07/4D07-1754.0p.pdfF(October®1,2007)2

S.D.®.Mepartment®fiChildren@ndFamilies,@  Fo.2dE  ,R007ANLB170468HFla.BthEA
DCAR007).EReversal®fEn@rderEerminating@arental@ights@vas@equired@vhere@hol
petition@or@ermination®farental@ightsthadibeeniled.BAlthough@CFihad@rgued@®hath
abpetitionthad@ofhavebeeniled,GtHailed®oringnything®o®he@ourt’sEttentionl
establishing@hat@Bpetition@vasiled@utdost.ZBoth® 39.802(1),FloridaBtatutes@ndR
FloridaRule®fAuvenile®Procedure®.500(a)(1)@equirelnitiation@®fEermination@f
parentaliightsBbroceedingstydilingipetition.EBecausefoetitionthadbeeniled,®hel
trial@ourt’sfurisdictionthad@ ot een@roperly@nvoked.BTheRourti#eversed@he@rder
and@emanded@orEhediling@f@@etition@nvoking@he@ourt’sGurisdiction.k
http://www.4dca.org/Oct%202007/10-31-07/4D07-2617.0p.pdfE(October®1,2007)&

D.C.&.Mepartment®DfhildrenBindFamilies,@  Fo.2dR 2007V LB087464HFla.BEthE
DCAR007).EThe@nother@ppealed@nizdjudication@®f@lependency@vhich@vas@ffirmed.&
Thel@other@lsoppealed@@Eequirement@hatBheBubmit@o@@sychological®@valuation.k
The@ourt@ffirmed®hat@equirementutteversed®he®rderfecauseFlorida@Rule@f
Juvenile@Procedure®.250(b)@equiresEhat@he@®rderBpecify@hetime,Bplace,@nanner,
conditions,EindZcope@®f@Examination.”BTheRourtequired@herialZourt®omendihel
order®n@emand.Bhttp://www.4dca.org/Oct%202007/10-24-07/4D07-2038.0p.pdf
(October®24,2007)&
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N.M.&.@epartment@®fEhildrenZEnd Families,®64®0.2d®09,{Fla.@thEDCAR007).EThel
mother@ppealed®helrial court’s@rderlacingther@hild@vith aditEnd@villingtelativel
under® 39.6231(3),FloridaBtatutes2006).ETheRourttheld@hat®here@vas@ompetent?
substantial®@vidence®oBupportEherial@ourt’sRulingut@emandeddor@he@rialZourt?
to@nake@heRequired®tatutoryfindings.Bhttp://www.4dca.org/0ct%202007/10-03-
07/4D07-783.0p.pdf(October®,2007)a

V.@FifthistrictLourtBfAppeals?

K.E.B.Department®fiChildren@ndFamilies,®58B0.2d®68HFla. B DCAR007).EA parentl
whothasBubstantially@omplied@vithE@Eeunification@ase@land@s@ntitled@oReunificationl
with@he@lependentthild,EabsentE@letermination@hat@eunification@vouldibel
detrimental@o®he@hild.RIf@Barty®rizhe@ourt@oncludes@hat@eunification@vith@hel
offending@arent@vouldihodongeribeppropriate,@helproperiprocedureds@otholdznz
evidentiarythearing@nd@mend®heXase®lan.ZOnce@@eunification@ase@lanthasibeenl
offered,®@hat@hild@oestback@oRhelbarenttheXhildavas@emovedFromAinlessEheourt?
holdsEthearingBind@BartyBhowshattisEhot@n®hehild’sthestinterests@olbel

reunified.Bhttp://www.5dca.org/Opinions/Opin2007/051407/5D06-3294.0p.pdfZ(MayX
14,2007)2

DISSOLUTION OF MARRIAGE CASE LAW
FloridaBupremeXourtl

1B

Montello®@.@ontello,5C06-2072,®piniondssued 6/21/072
http://www.floridasupremecourt.org/decisions/2007/sc06-2072.pdf?
Supreme@ourttheld®hatRule 2.525,Family@awRules®fProceduretpplies@oli@asest
pendingn@he@ate®Dfts@Enactment.BQuestionefore@heourt@vas@vhether@Rulel
12.525@rRulelfl.525,FloridafRules®fTivilProcedure@houldzpply@EoiEnotiondork
attorney’sfees@EndXostsAn@E@issolution@ase@vhich@vasiending®n®heRffective@atel
oﬂRuIeElZ.SZS.heEtaseEhadEfeachedHheBEourtEIIhoughEtheIBrdCAmavingIZ:ertifiedﬁthat
its@iecisionEﬂnEMontello@.DMontelIo,®37Bo.[?2d.E1154EFIa.E?3rdCAEZOO6)EjirectIy
conflicted@vith@ecisions®fdhe®"%and SthdistrictE’tourtsEbf@ppeal.

FirstiDistrictLourtDbfAppeal

Arnold®.FArnold,AD06-5275,Bpiniondssuedf 0/19/07C)
06-5275ROBINEARNOLDA.EDWARDB.BARNOLDE
AppealbyFormer@vifeRoBupplementaldinaludgment@®f@lissolution@n@vhich@Eherial
court@ailed@o®akelntoBaccount@he@ormerthusband’s@leferred@etirement@ption?
programEDROP).EThe@ppellate@ourt@eversed@nd@emandedforherial@Eourt@ol
include@@ortion®fEheFormerfhusband’s@DROPEccountn@etermining@he@quitablel
distribution®fBnarital@ssets.BTheRourttheld@hat@DROPEBenefitsBre@narital@Essets?
under®.®1.075(5)(a),&FS,AvhichBhouldibe®akeni@ntoccount@n®heRquitablel
distribution.B
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Avellone®.FAvellone,FD06-5219,Bpiniondssued 10/15/070
http://opinions.1dca.org/written/opinions2007/10-15-07/06-5219.pdf?
InFeviewingtherialZourt’sBrder®nlarification®fEttorney’ sfees,@he@ppellate@ourt?
found@rror@n®heirialXourtthaving@ubtracted®@heformer@vife’s@etainer@rom@hel
reasonablettorney’sfeesEnd@ostsBhe@ncurred®nEZppealEndivasiue@oecoverz@si
the@revailing party@n@@reviousiroceeding.ETheRourtlsofound@hat®.@1.16(1),F SAsE
irrelevant@n@ases@here@he@arital settlement@greement@ontains@@revailing@artyd
provisionEndEccordingly,@eversed@nd@emanded@o®herial@ourt@vithGnstructionsk
that®he@ormer@vifefbeBAwarded@heFullZxmount®ftheFeesEindRostsinEccordancel
with@he@naritalBettlementgreement.l

Owens®.@wensk 1D06-5676,@piniondssued®/31/07E
http://opinions.1ldca.org/written/opinions2007/8-31-07/06-5676.pdf?
Challengey@FormerAvife@o@AFinaldudgment®f@lissolution.BIinGffirming@heirial
court’sirder,@he@ppellate@ourttheld®@hat®heformer@vifefhadBhot@roperly@reserved?
forBppealtherErgument@hat®hefinaljudgment@vas@ieficientiecause@hefhadFailed@ol
bring@hat@rgumentefore@®herial@ourt@ia@notionFor@ehearing oryEny@therf
avenuelvailableGt®helrial courtdevel .

Schwartz@.BchwartzF D06-5799=ndFA D07-173,BpinionAssued®/29/07C)
http://opinions.1dca.org/written/opinions2007/8-29-07/06-5799.pdff
The@ppellateRourt@ffirmed@herialtourtthaving@Erantedi@nodification@®fEhe@rimary
custody®fithe@arties’@wohildrenuteversed®he@enialbf@ecovery®fBttorney’sk
feesy@heFormer@vife.Bl Theppellate@ourt@ound®hatZherialZourtthadbuseddts:
discretion@n@enying@he@ormervife’stequest@orfees@lespite@@narked@ifferencel
betweenhe@vealthDfthe@wolartiesE@ndbyHailing@oBetForthAnGtsBrder@vhat
factors@vere@onsideredi@n@letermining@easonableees.BAccordingly,@heRourt?
remanded®heXase@oheirialZourt@vith@nstructionsForAtRoEeconsider@he@equest?
for@ttorney’sfeesy@heFormer@vife@ndight®®he@isparity@n@ncomeetweenhel
parties.?

11.B SecondDistrictLourtDfAppeal
Esawld.@Esaw,2D06-1163,®pinion issuedf0/5/072
http://www.2dca.org/opinion/October%2005,%202007/2D06-1163..pdfE
Former@vife@ppealed®heinaljudgment@®f@issolution®nEhe@rounds@hat@Eheiriall
court’sfindings@verenadequatelnd thathefudgment@vas@undamentally@rroneous;?
the@ppellate@ourt@ffirmed,indinghat@heformer@vifefhadihotErgued®hat@hel
inadequaciesitendered@hefudgment@undamentally@rroneous@®riZonstitutedi@eversiblel
error.BTheBppellatefhoted@tBeveral@oints@ndts@pinionEhebsence®EREranscripti
andBtated®hatAt@Avas@inable@odindZrroryEherialZourt@vithoutEecordmthel
evidentiarythearing@nd@ould@ind@othingin@hedinaljudgment@ofndicate@®hat@heriall
courtthad@rredd@niitsdegal@nalysis.?
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Naples®.MNaples,2D06-3421,BpinionAssued®/19/07C)
http://www.2dca.org/opinion/September%2019,%202007/2D06-3421.pdf?
Case@n@vhich®heFormer@vifeEppealed®heRrial@ourt’s@ismissalBfther@notionFor
contemptndRo@Enforce@he@limony®wedbyRheFormerihusband dueoftsibelief@hat
itdackedBubject@atterfurisdiction.BPursuant@o@heBettlementgreementE@Avhich@vask
incorporated@nto®heinaldudgment@®fiissolution,®@heformerthusband@vas@oay@E
certain@mount®fhis® Albenefits@oher@intilthe@ould@rrange@or@he@ ARopayther
directly;®his@greement@vas@omplicatediby®heelevanti@rovisions@fFederaldaw.z Thel
appellate@ourt’sieversal ofhelrial@ourt’s@rder@vasiased@nits@easoning®hat®hel
relevantfrovisions®ffederaldaw@idihotBreempt@ppropriate@Enforcement@®f@hel
formerthusband’s@bligation®f@limonyiby@Ehe@rial@ourt.BAccordingly,@he@ases@vask
reversed@nd remandeddorthe®rial@ourt®ofhear®heformer@vife’s@notion@®Dfithel
meritsBnd@etermineny@ppropriate@elief.l

Rosmerv.Rosmer,22D07-211,BpiniondAssued®/7/07C)
http://www.2dca.org/opinion/September%2007,%202007/2D07-211.pdf
AppealbyFormer@vife@oXherial@ourt’srder®Dfithe@ienial®fher@notion@oismissk
theRlissolution@®fEnarriageilediby®heFormerhusband onErounds®DfiforumEhonk
conveniens,ased®niherErgument@hatBweden,@ather®hanFlorida,Bvas@helpropers
forum.BTheppellate@ourt@ound@oRrrordn@Eherial@ourt’sfinding@hat®heFormer
wifefhad@ailed@oBhowhat®heformerthusband’s@Ehoice@®fiEFlorida@vasi@mproper;Ethel
appellate@ourtfhoted®hat®herialXourt@etermined@hat®hefhomelnBweden@vask
non-marital@roperty.z

Buxton®@.Buxton,2D06-5358,Bpiniondssued®/5/07
http://www.2dca.org/opinion/September%2005,%202007/2D06-5358.pdf?
Formerthusband@ppealed@herial@Xourt’s@lenial@fGhisEnotion@oRkither@Feducelri
terminatebhis@limony®bligation®@o®heFormer@vifelbased@niherflOFear@ohabitation
withBEnother@nan;®heppellate@ourt®eversed@nd@emanded.fTheppellate@ourt
noted®hatrioro®heEnactment@nR005mfE.B1.14(1)(b)(1),FS,Rourtsthadzllowed
modification®f@limony@nXases®bfEhe@ohabitation@Bf®heBpouseleceiving alimony;
pursuant®oB®.®1.14(1)(b)(1),ErialRourts@naymhowi@nodify@Elimony@vhere@he@eceivingl
spousefhas@nteredinto@'supportiveelationship”@AvithBomeone.BFactors@vhich@nmust?
be@akenAntoEccountyEherial@ourt@n@iscerning@Buch@@elationshipirefdtemizeddnk
s.51.14(1)(b)2,FS.BIn®hisEase,®hefppellate@ourt@lisagreed@vith@heRrial@ourt’s?
finding@hat®here@vasthotEH supportive@elationship”etween@heFormer@vife@ndihel
man@vithivhomBhethad@been@ohabitating,Eand@ipon@inding@hatBuch@elationshipiidX
exist,#emanded@he@ase@o®herial@ourt@o@etermine@vhether@heformerfhusband’sk
alimony@bligation@hould beithereduced®r@erminated.

Shelton®.Bhelton,2D06-1199@ndR2D06-1200,Bpiniondssued®/22/07E
http://www.2dca.org/opinion/August%2022,%202007/2D06-1199.pdfE
Formerthusband@ppealed®heiinaludgment@wardingformer@vifether@hare@®fithel
proceeds@romBale®fthe@naritalthomend@he@®rder@indingthimA@n@ontemptHorf
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failure@o@payxhildBupport.BThedinaljudgment®f@issolutionthadEwarded@helmarital?
homeo®heFormerthusband@End®brdered®hatthefay@@@Enonthly@hildBupport;@EE
subsequenti@nodification®fl@hat@rovision@vasBet@side,deavingtheinalfudgmentdnk
effect.BTheRppellate@ourt@eversed@nd@emanded,inding@rror@n®herial@Eourt
having@ntered@n®rder@equiring@heformerfhusband®oBatisfyEn@bligation@vhichl
existed®nly@nzBtipulation@vhichthadibeenBetFside. R

Tucker.Fucker,2D06-857,BpinionAssued®/15/07
http://www.2dca.org/opinion/August%2015,%202007/2D06-857.pdf
Former@vife@ppealed®heBecond@Emendedinalfudgment®f@issolution;®heppellatel
court@eversed@he@quitable@istribution@®fEmarital@ssetsBwing@o@dackDf@ompetent,k
substantial®vidence®oBupportEherial@ourt’s@aluation@®flteal@ropertyEndEbuse®
discretiony®herialourt.BTheppellate@ourtthoted@hatssets@epleted@uring
dissolution@roceedings@annotiedncluded@vithin@®heBblan@orEquitable@istributionl
without@BhowingfEnarital@vaste.?

Hallw.@EHall,2D04-2550,Bpiniondssued®/10/07C
http://www.2dca.org/opinion/August%2010,%202007/2D04-2550.pdfE
Former@vife@ppealed®heinaljudgment@®fi@issolution@®n@Eroundsherial@ourt@rredn
ind@tts@aluation®®fitealropertyEnd@Ebuseddts@iscretion@n@Ewarding@o®heformer
husband@R25%AnterestAn@ERparcel®dfthon-marital@ropertyased@®nEheFormer
husband’si@narital@abor.ETheppellate@greed@ndeversed@nd@emanded®hat@ortionl
ofthe®rdero@herial@ourt@vith@nstructions@o@efigure@vhatdnterest®heformerf
husbandthaddn@heBbroperty.:

Thyrre®.fThyrre,2D06-4021,BpinionAssued®/10/07E
http://www.2dca.org/opinion/August%2010,%202007/2D06-4021.pdff
Formerthusband@ppealed@he@®rder@ntered®nhis@etition@o@nodify®hedinal@
judgment@®f@lissolution;®he@ppellate@ourt@ffirmed®heeduced@limonyEward®ohel
former@vife,But@eversed@s@o®he@etroactivity®fithe@limonyEnd@heFormer
husband’sEequest@o®he@hildBupport®bligation®f®he@vife.FRelying®nEheRaselaw?
that@naking@limony@eduction@etro-active®o®heRlatefilinghelpetitionFork
modification@s®heule@ather@han®heRxception,®heppellate@ourt@eversednd?
remanded®wing@o®herial@Xourt’sHailure®o@nake@he@eduction@etroactiveBandEortsk
failure@opply@hildBupport@Euidelines@here@Bubstantial@hange@n#inanciall
circumstances@xisted.:

Dorsey®.@orsey,M06-5120,BpinionAssued®B/3/07C]
http://www.2dca.org/opinion/August%2003,%202007/2D06-5120.pdfE
Casedn@vhich®heBppellate@ourtigreed@vith@heFormerfhusband’sEirgument®hatHE
post-dissolution@®rder@equiringhim@olipay@limonyirrearage@o®heformer@vife@vasl
wrongn®hatAt#equired@hat®hoseayments@ome@romEssets®hat@vereExempted?
from@marital@ssets@ursuanto@EnodifiedBettlement@greement@vhich@vasl
incorporatedintoheinal@®rder.:
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H.EThirdDistrictLourtDHfAppeal
FerraroW.Ferraro,BD06-1876,®piniondssued 0/17/07
http://www.3dca.flcourts.org/Opinions/3D06-1876.pdfR
Former@vife@ppealed@enial ofther@etition@or@nodification®f@hildBupport.ZInk
affirming@herial@ourt,@heBppellate@ourtfhoted®hat@RErial@ourtAs@boundibyFactuall
determinations®fE@nagistrate@vhere@hose@leterminations@reBupportediby
competentBubstantial®vidence.l

Siegal®¥.Biegal BD06-961,Bpinion issued?0/10/071
http://www.3dca.flcourts.org/Opinions/3D06-0961.pdf
Former@vifeppealeddromi&inalfludgment@f@issolution@vhich@etermined®hatznk
account@itled@n@heFormerfhusband’sthame@vasiEhon-marital@®roperty.Blin@ffirming@hel
trialXourt,®@heppellate@ourtthoted®hat@pursuant@o®.@1.075(5)(b)2,&S,Bhon-marital
assetstre@hose@vhich@re@acquired@eparatelyyither@artybyBhoninterspousalift”a
and@&hatd@nhis@ase,@he@nonetary@ifts@o@heFormerthusbandibythis@nother@verekept
inABeparate@ccount@ndmot@o-mingled with@naritalfunds@nd®herefore@emained@ez
non-maritalsset.k

Berger®.Berger,BD05-1480,BpinionAssued®/26/07C)
http://www.3dca.flcourts.org/Opinions/3D05-1480.pdfl
Case@vhich@vas@ffirmeddniart,@everseddniart,EZind@hen@emanded@o®helrialourt?
forAt@RoBward®heFormer@vifeFl 00%Dfthettorney’ sdeessEResult®@heformer
husband’sEreater@arning@apacity.?

Paskiewicz@.@Paskiewicz, BD06-660,Bpiniondssued®/26/07E
http://www.3dca.flcourts.org/Opinions/3D06-0660.pdff
AppealbyFormerthusband@FromEn@rder@llowing®heormer@vife@oRelocate@vith@hel
parties’@hree@hildrenEnd®ross-appealbyFormer@vifeD®f@enial®Dfther@Ettorney’dees.
FindinghoBbuse®f@liscretiondy®he@rialZourtin@lenyingdees,@he@ppellate@ourt?
affirmed@hat@ortion®f®he®rder;Hinding@hat®herialRourtthad@pplied@EnEncorrect?
legalBtandard,®@heppellate@ourt@eversed onEhe@juestionB®fEnodification®@ustodyl
andtheld®@hat@Rlecision@olelocate@nEnd®dftself@oesmhotEmount@o@Bubstantial
change@nXircumstancesofustify@nodification®f@ustody.BEThe@ourtihoted®hat?
modification®fRustody@equires@Bubstantial@hangelnircumstances,@hotf
contemplated@tRhe@imeD®heriginalEwardDf@ustody,tbe@hown.k

Rivero®.Rivero,BD06-0481,Bpiniondssued®/5/07x
http://www.3dca.flcourts.org/Opinions/3D06-0481.rh.pdf
In@ffirming@hefrial@ourt’s@rder,®heBppellate@ourttheld@hatFormerthusband’s
Employee®tock@ption®landESOP)&easedEobeEaritalssetlipon@he@issolutionfX
marriage.? Pursuant@o®he@naritalBettlement@greement,@heformer@vife@vas@ntitled?
tolteceivel®ne-halfbfhefotal@alue®f@heESOPRtRheRimebfExecution@Ehel
agreement,RolbelpaidbyRheFormerfhusband@hentheither@etired®ribtherwiseeftr
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that@®@mployment;Bhe@vashotZntitled@oEeceiveBnyRividends@rZppreciationd@n@hel
value®ftheBtock@ecauseBhe@vas@Ewarded@@EnonetaryEsBpposed@o@Enwnershipl
interest@n@he@ormerihusband’slan.ETheRourt@lsoXejected®heFormer@vife’slaimi
thatther@nability@oBpeak,@ead,DrAvrite@English renderediher@inable@oRinderstand@hel
provisionsfhe@naritalBettlementEgreement@ndihoted®hatft@vasiincumbent@nherk
toearnEndE&now®heontentsfERgreementieforeBigningft.?

Riley®.Edwards-Riley, BD06-1968,@piniondssued 8/8/07C)
http://www.3dca.flcourts.org/Opinions/3D06-1968.pdfx
AppealbbyFormerthusbandFromFinaljudgment@®f@issolution@vhichBrderedBale@thel
maritalthome@vith@listribution®f@roceeds@End@EwarddfEttorney’ sdees@o@heFormer
wife;Bppellate@ourt@eversed@ue@o®he@rialtourtfhavingdailed@o@omply@vith@hel
requirements®fhapter@®1,FSAnfAssuing@heinalfudgmentilETheppellate@ourttheld?
that@Bursuant@ohapter®1,FS,®herial@ourt@nustBet@part@oRachBpouse@hat?
spouse’sthon-marital@ssets@nddiabilitiesfind®hen@istributeetween@helpartiesEhel
marital@ssets@nddiabilities.?

Muller@.@uller,BD06-2700,BpinionAssued®/1/07x
http://www.3dca.flcourts.org@pinions/3D06-2700.pdfx
AppealbyFormerthusband@FromAinaljudgment@®f@issolution@vhich@Eranted@ormerf
wife’sihetitionFoelocate@vith@ninorhild;Eppellate@ourt@eversed@heinaludgment
because®herial@ourtthadEbuseddts@iscretion@yBhothaving@elied@®nZompetent
substantial®vidence®oBupportdtsFindings@Es@equiredibyThapter®1,&FS.ETheRourt?
noted®hatheres@olpresumptiondnloridadawivith@egard@oBbrimary@esidentiall
parentBeeking@o@elocate,But®hatB®.51.13001(7),FSBets@orthEheHactorsthelrial
court@nust@onsider@n@nakingdits@eterminationBof@vhether®rhotRo@lowRelocation.

IV.EFourthDistrictLourtDfAppeal?

Crooks®.&rooks,ZD06-3087,@piniondssued? 0/17/07
http://www.4dca.org/Oct%202007/10-17-07/4D06-3087.0p.pdf
Appellate@ourtfheld@nEbsence®fEnaritalBettlementBgreement,Zthat®.®1.075,F Sk
requiresBpecific@vritten@indingsEs@oAdentifying,@aluing,Band@listributing@naritalnd®@
non-marital@ssetsEndiabilities.?

Monticello®.@onticello,#D06-3648,®pinionAssuedf 0/17/07E
http://www.4dca.org/Oct%202007/10-17-07/4D06-3648.0p.pdf
Case@dn@vhich®heppellate@ourt@emanded®o®heirial@ourt®ollowHormer@vife®ol
present@vidence®femotelissipation.Rincludes@eferences@o®.@®1.075(1)(i),#FSA
regardingl@lissipation@®fEnarital@ssets.

Mena¥.mMena,#D06-5025,Bpinion issued?0/10/07R
http://www.4dca.org/Oct%202007/10-10-07/4D06-5025.0p.pdf
AppealbyFormerthusband@on@rder@nEnodification®f@hildBupport@®n@hildrenFBromp
abbrior@arriage@vhere®herial@ourt@efused@o@educt@hildBupport@®nhildren@romEE

19




subsequenti@narriage@rom@heformerfhusband’s@Eross@ncome.BlnEffirming@heriall
court’srder,®heppellate@ourtfhoted®hatd@t ppeared@hat@heBituation@n®he@asel
beforet@vasBimilar@o®hat@n@ohlman@.@Pohlma n,03Eo.[?2"d121I31Fla.E5thCAEL997)
where@hefhusband andBecond@vifethad@Ettempted@o@nanufacture@Bubstantial@
change@nXircumstancesty@ttempting@oRise@hildBupportForBubsequenthildrenol!
reducehe®bligations®wedRoxhildren@romEGrior@narriage.l

Wattl.AVatt,FD06-720@ndZD06-2352,BpinionAssued?L0/3/07E
http://www.4dca.org/0ct%202007/10-03-07/4D06-720.0p.pdf
TheltrialZourt@nodified@heBhared@arental obligations,@ontainedi@n®he@narital
settlement@greementndincorporatedinto@heinalfjudgment@®f@issolution,RoErant?
tohe@ormer@vife@heiltimate@esponsibility@o@nake@iecisionsEs@o®heRducation@D
the@hildren@nd®heformerfhusband@ppealed.BCInGffirming@herial@ourt’s@®rder,@hel
appellate@ourt@ound@here@vas@ompetentBubstantial@®vidence@oBupport®hedindingsi
ofthe@ower@ourt.ETheppellate@ourtfhoted@hatBhared@parental@esponsibility?
assumeshat@®he@arentstangree®n@he@velfare@®fitheirhildren;Avhen@he@arents
cannot@each@ngreement,@herialXourt@an@etermine®hat®he@mpasse@onstituteszl
substantial@hange@n@ircumstances@hich@equires@odification.l

Gaffney®.@affney,BD06-1074,Bpiniondssued®/26/07E
http://www.4dca.org/Sept2007/09-26-07/4D06-1074.0p.pdfA
AppealbyFormerthusband®ffinalfudgment®f@issolution@n@vhich@heppellate@ourtl
reversed@he@wardDflump-sumilimonyEoformer@vife.Binfts@eversal,RheRourtthoted?
that@vhileBEXetirement@ensiondsrdinarily@onsidered@EmaritalEssetdor@urposesil
equitable@listribution,ERisability@ensiondshotBecauseldt@eplaces@uturedostincome;
thetrialZourt@nust@etermine@vhat@ortion®f®helpension@epresents@isabilityEnda
whether@EnyBortion@epresentsietirement.EOnlyEhe@ortion@vhich@sFound®oibel
retirement@sBubject@oRquitable@istribution.Bin®his@ase,®herialZourtthadFoundn
that®he@Formerthusband’s@isability@vasthot@Factor@n@he@Emount@DEnonthlybenefitsi
he@vas@ue@oXeceive,but®nly@ventEoEheFact®hatthe@vasbleFoReceive®RhemEtEnz
earlier@ate;thowever,Atteasoned®hat®he@ormerhusband’s@esignation@®f@he@ension?
as@E@isability@ensionthad®heR:ffect@emovingdit@romEssetsBubject@oRquitablel
distribution.ETheppellateRourt@ound®his@easoningdaulty@nd@emanded®o®heriall
court@oward®heFormer@vifetherortion®f®helpension.d

Levine®.Aevine,@D05-4169,Bpiniondssued®/8/07C
http://www.4dca.org/August%202007/08-08-07/4D05-4169.0p.pdfE
Casein@vhich®heppellate@ourt@found®hat@herialZourtthadEbusedits@iscretiondnk
orderingEnEmount®fElimony@insupportedby®he@ecord@ndiby@rohibiting®hel
former@vife@romiEmoving@rom&he@naritalthome@vithout@he@onsent®fheFormerl
husband@r@rder®fthe@ourt.?l

Koch.&Koch,#D07-927,@pinionAssued®/8/070
http://www.4dca.org/August%202007/08-08-07/4D07-927.0p.pdfH

20




Former@vife@etitionedFor@@vritDf@ertiorarilvhere@he@rialXourtthad@verrulediher?
objection®o®heFormerthusbandBeeking®obtain@reatment@ecordsEnd@therl
confidential@nedical information@ertaining®other.RlinErantingtheretitionZndX
guashingithe®rder@enyingther@rotection,@he@ppellate@ourt@eferred®olitsarlier
ruling@n@ttorney@dilitemFor®D.K.&.Parents®dD.K.,F80Bo0.2"*3017Fla.B "™ DCAR001),B
that@@artyd@nERlissolutionBroceedingioesthot@vaiveRonfidentiality®finentalhealthR
treatmentiy@equesting@ustody.

V.BFifthDistrictLourtDfAppeal?

TrisottoRv.f risotto,BD06-1724,Bpiniondssued®/21/07C)
http://www.5dca.org/Opinions/Opin2007/091707/5D06-1724.pdf?
Formerthusband@ppealedBeveral@ost-dissolution@®rders.Zin@ffirminghe@rial@ourt’sk
denial®fheFormerthusband’s@lownward@nodification®fElimony,@heppellate@ourt?
reiterated@hat@n@®rder@oBhow@nodification,@@ormerBpouse@ustBhow@Bubstantiall
changel@n@ircumstances,fhot@ontemplated@t®he@imefhe@issolution.ZAlthoughhel
appellate@ourt@ffirmed@heBmount@®f@limonyirrearageRietermined by®herial@ourt,?
itthoted@hatRuleF2.615(d)(1),FamilydawRulesBfProcedure@equires@hat@ontemptl
ordersontain@indinghat®he@ormerBpousethas@villfullyFailed@oRomply@vith
alimony@®bligations@lespitefeingfinanciallyble®o@oBo; here,Eherial@ourtthad?
erred byfailing@olnake®hatHinding.

Olsen®.MIsen,BD06-1819,@Bpinion issued®/14/071
http://www.5dca.org/Opinions/Opin2007/091007/5D06-1819.0p.pdf
Formerthusband@Eppealed@En@rder@vhich@educed,but@idEhot@liminate,bhisElimonyl
obligation@ipon@etirement.BOn#indinghatherial@Xourtthad@niscalculated@heormerf
wife’s@xpenses,®heppellate®ourt@eversed@nd remandedforheirial@ourt®ol
recalculatefher@ncome@nd@ExpensesEnd@econsider@he@uestion®f@eduction@ri
elimination®flimony.EBoth@he@ppellateBEnd@rial courts@eferred@o@anguagefromi
Pimm@.ﬁPimm,%Ol,Bo.E’Z”d34EﬂFIa.El992),Efegarding@ituations@vhen@etirement@af@bne
former@pousethasEheRffect®fblacing®heBther@n peril@®fBoverty.”B

Barrett@.Barrett,5D06-2103ZENndBHD06-2955,Dpiniondssued 8/31/070

5D06-2013®&: 5D06-2955Barrettd.Barrettl
AppealbyFormerthusband®frders@ErantingfinjunctionstgainstthimForibreachD A
maritalBettlement@greement; theBppellate@ourtFound®hat®herial@ourtthad@rredd
by#ailing@oFollowRhe@equirements@fRulef.610,Florida@Rules®DfTivilProcedurel
whent@Entered®he@emporarynjunction@vithoutihotice,EndibyEonverting@hel
temporaryfnjunction@ntoEiermanent®net@Btatus@onference.l

Trepp®.Blrepp,BD06-3465,Bpinion issued®B/24/07R
http://www.5dca.org/Opinions/Opin2007/082007/5D06-3465.0p.pdfx
Former@vifeppealed@inalfudgment@f@issolution@vhich@eniediher@equest@orl
permanentieriodictlimony;®heppellate@ourt@ound@hatEherial@ourtfhadbuseltsk
discretionfydailing@o@eservedurisdiction®@oward@ermanent@limony.BCiting

21




Canakaris@.EEanakaris,IBSZBo.E’Z”d197EﬂFIa.El980)ﬂhe@ppelIate@:ourtmotedﬁthat@/hile
alrialRourtd@shot@equired@oREqualize®hedinancialosition®f®heFormerBpouses,tH
should@nsure®hat@heither®ne@asses@rom@rosperity@o@nisfortune.

Heard®.@Heard,BD06-2910,®pinionAssued®/10/07H
http://www.5dca.org/Opinions/Opin2007/080607/5D06-2910.0p.pdf
TheformerBpouses@greed®o@naritalBettlement@greement,iincorporatediinto@hel
finalgudgment®flissolution,Bvhich@rovideddorB@owermount@®f@hildBupport@®hanf
what@he@uidelines@vouldthave@equired;@heFormer@vife@henBought@elief@rom@hel
finaludgment,Erguing@hat@he@idmotthave®heuthority@oRontract@way@he@ninork
child’sitight@o®heEmount®DfBupport@equiredby@heFZuidelines.BIn@Effirming®heiriali
court’s@lismissal®fher@notionforelief, @heppellate@ourtthoted®hat®heformer@vifel
hadhad@ccess@o@llEnaterialdnformation@nd®hat®he@hildthadBbeen@epresentedd
throughout@he@roceedingsby@FEuardian@dditem@vhothadBpecifically@pprovedihel
maritalBettlement@greement.l

DOMESTIC VIOLENCE CASE LAW
Florida Supreme Court

First District Court of Appeals

Second District Court of Appeals
Seffernick@.@eriwether@x@el.@Meriwether,60%0.2d@B51, (Fla.@”d DCAR007).2

Evidence®hat@notherdnjurediherselfindErabbed@EtEhe@thild inEnEttemptRoRakedhimi
away@romEather@idEhotBupportdinding®f@lomestic@iolence@varrantingssuance@DEn
injunction@or@rotectiongainst@omestic@iolence.BOther#emedies,Buchlzs
dependencyripaternityBEction@vithEEemporary@ustody@®rder@vouldihaveieenk
appropriate.thttp://www.2dca.org/opinion/July%2006,%202007/2D06-4585.pdf{July®,
2007)x

Oettmeier@/.EDettmeier,@GOBo.Zd@OZ,EFIa.[?Illnd DCARO007).Lompetent,Bubstantiall
evidence@lidmhotBupportdinding®hat@vifethadEn@bjectively@easonablefear®fl
imminent@lomestic@iolence@t@hefhands@Bfthusband,Gasequired@orssuance@® R
injunction@orrotection@gainst@omestic@iolence.BThe@langer@eared@nustiel
imminentBnd&heationale@orZhefear@nustiisoelbjectively@easonable.?
http://www.2dca.org/opinion/July%2020,%202007/2D06-5540.pdf(July?0,R2007)2

Smith@/.Bmith,@64E$o.2d[?217EFIa.[?I”d DCAR007).trhefhusband’sight®o@ueBbrocess?
wasiolated@vhen@herial@ourt@id@otBermitthim@o&allthisAvitnessesrio@estify?
himself@rior@oEhe@ourt@ntering@@ermanentinjunction.?

22




http://www.2dca.org/opinion/August%2024,%202007/2d06-3353.pdf (August®4,a
2007)3

Teieda—Soto@.BRaimondi,E’oo.Zd,[?2007@NL@120645@0FIa.[?2”dCA[?2007).fter@
non-evidentiarythearing,@herial@ourtssued@our@inaldudgments@®fdnjunction@orf
ProtectiongainstRepeat/iolence@olprotectEhe@Petitioners@romiEhe®espondents.k
The@CAReversed@nd@emanddorEnRvidentiarythearing@ndZtated®@hatHtoBatisfy@hel
constitutional@ndBtatutory@mperative®f@ue@rocess,@tEniEnjunctionthearing,®@hel
parties@nustihavenBpportunity@olprovedri@iisprove®helllegations@adelfin@hel
complaint.”Bhttp://www.2dca.org/opinion/October%2026,%202007/2D06-3107.pdf?l
(October26,2007)E

lL.EThirdDistrictLourtBfAppeals

Jones@.Ryan,Bl Fo.2dE ,F2007ANLR915029 (FIa.EBrdCA[?2007).IB]nBtheseEtonsoIidated
cases,AwolnenBoughtihabeas@orpusieliefdbased uponheir@onfinement@sEesultHE
being@oundi@n&ivilontempt®dftourtForFailure@oRomply@vith@herial@ourt’s@rder@ni
finaIljludgments@orﬁﬂnjunctions@n@:lomestic@/iolence@:ases.El’heIBrdCAEhotedElIhatHhe
last®rdersssuediby®heirialourtfound@ach@espondent@oiednivilEontempt@
courtBndBentenced®ach@olAncarceration@vithout@ontaining@Burge@rovision.d
WithouthisBprovision,®he@ontemptrders@vere@riminal@ather@han&ivil,EndE
required@hat®heXontemnorsibefforded®@heBameRonstitutional@ue@rocess?
protections@Efforded@riminal@efendants.?
http://www.3dca.flcourts.org/Opinions/3D07-2429.pdf{October®,R2007)2

StateIE/.EDeIama,So.Zd,[?2007[2WL[8008593@FIa.[8rOI DCA 2007).trhelrial@ourtl
lackedButhority®o@leny®heXtate's@equestEolissueule@oBhowausepursuant@ol
theFloridaRules®Bfriminal@Procedure.840Egainst@he@ictimiAnER omestic@iolencel
caselthat@efused@oestify.BA strongllissent@lisagreed,@laiming@hatfheither@hefulesk
of@riminal@rocedurefor@vell-established@ontempt{urisprudence@equire®helriall
courtossueBEule@oBhowause.frhel@lissent@lsofhoted®hatBound@ublic@olicy?
mandates@liscretion@inder@he@ircumstances®fhis@asendairged®lorida®odoptE
rule@imilaroialifornia’s@vhichBpecifically@xempts@ictimsBfBexual@ssault@nd?
domestic@iolence@romincarcerationd@f@hey@efuse@oestify.x
http://www.3dca.flcourts.org/Opinions/3D07-1361.pdf{October@ 7,2007)x

IV.BFourthDistrictLourtBbfAppealst

V.2 FifthMDistrictTourtDfAppealss

Dudley®.Bchmidt,®63®0.2d 297Fla.5™" DCAR007).B
Attorney's@ees@annotibeBwardedd@nER omestic@iolencelnjunction@ase.?
http://www.5dca.org/...ions/Opin2007/080607/5D06-3821.0p.pdfJAugust@0,2007)2

23




